OJIMMITNATA HIKOJBbHUKOB «JIOMOHOCOB» 2024/2025 rr. IPO®UJIb «IIPABO»
3aKIIOYNTEIBHBIN dTall
3AJJAHUA nns yuenuxos 11 kit
1 BAPUAHT

3aoanue 1. 8 suBaps 1942 r. [lnenym BepxoBHoro Cyna CCCP BblHEC IOCTaHOBJICHUE,
MO3BOJISIBIIEE KBATM(ULIMPOBATh Kpaxy JIMYHOTO HMMYIIECTBA TPaKJaH BO BpeMs
BO3/YIIIHBIX HAJIETOB, MPHU IBAKyallMd U B JPYTUX MOJOOHBIX YCIOBUAX KaK Kpaxy BO
BpeMs O0IECTBEHHOTO OeACTBUS. A B CIyyasiX, €CJIM MOJOOHBIC ACSHHS COBEPIICHBI
rpynmnoi jui JuO0 COBEPIICHbI HEOJAHOKPATHO, WIH JIMIIAMH, PaHEE CYJUBIIMMUCA 32
XMUIIECHHS, @ TAKKE IPU UHBIX 0CO00 OTAT4arouux OoOCTOSTENbCTBAX, TAKUE JEUCTBUS
JOJDKHBI ObUTA KBATU(PUUIMPOBATHCS KaK OaHIUTU3M.

Oyenume npasomeprnocms ykaszanus llnenyma Bepxosnoeo Cyoa CCCP 6 1942 200y?
Hem nu ceco0Hs npuHyunuaibHulX NPensmcmeuli K UCHOAb308AHUID 68 NOOOOHLIX
cumyayusx yKasamnoz2o onvima epemen Benuxou Omeuecmeennou eounvl? Bawu
Kpamkue cooopaddcenusi 0 HeobXooumocmu U OONYCMUMOCMU MAKO20 ONblma 8
npuHyune.

OTBET (xputepuu OlieHUBaHMUS):

[Ipu otBeTe Ha BoIpoc ObUIO HEOOXOIMMO, BO-TIEPBBIX, YKa3aTh Ha OCOOEHHOCTb
COBETCKOTO YTOJOBHOTO 3aKOHOAATENBCTBA, KOTOPOE JOIYCKAJIO aHAJIOTUIO 3aKOHA. JTO
OTpa3wioch B yroJioBHeIX koaekcax PCOCP 1922 u 1926 rr., a takxke B OCHOBHBIX
Hayanax yroyioBHoro 3akoHozgatenbcTBa Coroza CCP u coro3nbix pecnyOnuk 1924 r.
NHCTUTYT aHamoruM Mpeanojarail, 4To €ciid OOLIECTBEHHO-OMACHBIE NESHUS TMPSMO
ObLTM HE NPEIyCMOTPEHBI YTOJIOBHBIM 3aKOHOJATEIBCTBOM, TO MEphl COLMAIBLHOU
3aIIUTHI (HAKa3aHUs1) ONMPEAEIISIIUCh CYJIOM IO aHAJIOTUU C TEMHU CTaThsIMU YTOJIOBHOTO
KOJIEKCa, KOTOpbIE MpeaycMaTpuBalid HauOoOJIee CXOAHbIE IO BAXKHOCTH U POAY
IIPECTYILICHUS.

Bo-BTophiX, oueHky noctaHoBieHus [lnmenyma BepxoBHoro Cyna 1942 r. cinegoBano
JaBaTh HE C TOYKHU 3PEHMSI COBPEMEHHOIO 3aKOHonarenbeTBa PD, a yka3aHHOIrO BBIIIE
3akoHoaaTenbcTBa CCCP n PCOCP. U ¢ 310N TOYKM 3peHUS OLIEHUTh ITPAaBOMEPHOCTh
ATOTO MOCTaHOBJICHUs CIOXKHO. C ogHoM cTopoHbl, B YK PCOPC 1926 1., KOTOpBIi
JEHCTBOBAJ BO BpEMs BOMHBI, ObliIa MPEyCMOTPEHA OTBETCTBEHHOCTD 32 KPaXy JIMUHOTO
uMmyiiecTBa rpaxaat. [Toatomy popmansHo ananoruto [Inenym BepxosHoro Cyzna Ob1
IIPUMEHATH HE B npase. C npyrou ctopossl, B 1926 r. npu npunsatuu YK 3akoHoxarens
HE NPEIyCMOTPEN TaKoro KBaJU(UIIMPOBAHHOIO COCTaBa, KakK Kpaxka BO BpeMs
BO3YIIHBIX HAJIETOB, HBAKyallul U JPYyrux MoJo0HBIX ycioBuid. [Toatomy dopmanbHO
HOpMbl YK 0 KkBanuduiupoBaHHOW Kpake 3/1eCh ObUTH HEMPUMEHUMBI, 371eCh HAIUIIO
ABHBIM mpoOen B 3akoHoaarenscTBe. Kak mnpexacrasmsercs, [lnenym paccyaun
aOCOIIOTHO TMpPaBWJIBHO, OTHECS BO3MYyIIHbIE HAJIETHI, 9BaKyalMi0 M T.J. K TeM
00CTOSTENHCTBAM, KOTOPBIE IO OCHOBHBIM NMPHU3HAKAM ObLIA CXOAHBI CO CTUXUHHBIMU
OenctBusiMU. Tak 4YTO MPUMEHEHHUE aHAJIOTHH 3/IECh BHITJISIAUT €CJIM HE MPaBOMEPHO, TO
000CHOBaHHO. AHAJOTUYHBIE PACCYXKACHUS MOYKHO MPUBECTU M B OTHOLIEHUU KPaKH
IPYNION JIMI WM MPU UHBIX OTATYAIOMIMX 00CTOSATEIBCTBAX.

B-TpCTBI/IX, HY’KHO OBLI0 yYKa3aTrb, 4YTO B HACTOAIICC BpPCMA MNPUHIOHUIINAIIbBHBIM
NperATCTBUEM K IIPHMCHCHHUIO OIIbITa BPCMCH BOMHBI (T.e. OIIbITa IIPHUMCHCHHA



AHAJIOTUM) SIBJISETCS NPHUHLMI 3aKOHHOCTH, KOTOPBIA 0Tpak€H B c¢T. 3 YK P® 1996 r.
Kpome Toro, mpenstctBuem sBIseTCS (HopMaTbHO-MATEpUATbHBIA TOAXOJ K
OTIPE/ICTICHUIO TPECTYIUICHHUS, KOTOPBIM CYHMTAETCs OOIIECTBEHHO-OMAcHOE JesHUE,
3anpenéHHoe KOJIEKCOM Mo yrpo3oit HakazaHus (cT. 14 YK P®). B crt. 3 npumeHeHue
aHAJIOTUU TIPSIMO TIPU3HAHO HEJIOMYCTUMBIM.

B-detBEpThIX, HEOOXOAMMO OBUIO NPEMIOKUTH CHUTyalldHd, KOIJIa HCIIOJIb30BaHUE
aQHAJIOTUM MOIJIO OBITh HEOOXOIWMO M JONMYCTUMO, JaK€ €CIM 3TO MPOTUBOPEUHUT
COBPEMEHHOMY POCCHUHCKOMY 3aKoHoAaTenbCcTBY. OmbiT Benukoir OTeuecTBEHHOM
BOMHBI, KOTJIa B CHUJy BOCHHBIX JCHCTBHII HEBO3MOXXHO OBLIO cOOpaTh BBICIIUN
3aKOHOAATEIbHBIN OpraH JJisl IPUHATUS HE00X0AUMbIX n3MeHeHul B YK, naért numty ass
Pa3MBIIUICHHUH O 11eJ1eCO00pa3HOCTH MTPUMEHEHUSI MHCTUTYTA aHAJIOTUH.

MakcuMaJLHO BO3MOKHBINA 0aJ1J1 32 BhIOJTHEeHHE 3aganusa — 10 0a1oB

3aoanue 2. Ha npenBapuTeIbHOM CIYIIAHUM NOTEPHEBIINI 3asBUJI, YTO OH BO3pa)KaeT
MPOTUB PACCMOTPEHUS JieJia CYIOM MPUCSHKHBIX, O Y€M XOJaTalCTBOBa OOBUHSEMBIM.
[ToTrepneBmmii ToNarajg, YTO OOBHUHSEMBINM XOYET «BBIKPYTUTHCS», Pa3KaloOUTh
MPOCTBIX JIIOJEH, HE 3HAKOMBIX C 3aKOHAMHU, U YUTH OT OTBETCTBEHHOCTH. Takke OH
OTMETWJI, YTO YTOJIOBHBIN MPOIIECC — COCTA3ATENIbHBIN, a 3HAUUT OH UMEET PaBHBIC MpaBa
C 0OBHHSIEMBIM, TIOTOMY OH B CBOIO OU€peIb IIPOCUT CYyJ pacCMaTpPUBaTh 10 TOJILKO B
coctaBe npodeccuoHanbHbIX cyaed. Cya, Tpu3HaB JOBOABI  MOTEPIEBLIETO
000CHOBaHHBIMH, YJIOBJIETBOPHJI XOAaTalCTBO MMOTEPIICBIIIETO K HA3HAYMII PACCMOTPEHUE
Jienia CyJIbel €ANHOINYHO.

Oyenume 3aKOHHOCMb Oe€lUCMBUs HA36AHHLIX 8 3A0aHUU YYACMHUKO8 Nnpoyeccd.
IIpasunvro u nocmynun cyo? Omeem apeymenmupyume.

OTBET (xpuTepuu OlleHUBAHHUS):

JInst oTBETa Ha BONPOC YYACTHUKY CIIEAOBAJIO HA3BaTh U MOJIHO PACKPBITh COJAEpKaHUE
MOHSTUSL «COCTaB Cy[a», MPOaHAJIU3UPOBATh MPAaBO OOBMHSAEMOIO Ha BBIOOp cocTaBa
Cyla, B TOM YHCIIE HAa PACCMOTPEHUE €ro Jeja CyJOM C Y4YacCTHEM HPUCSHKHBIX
3aceiarenei, a TakKe OCBETUTb JEHCTBUE KOHCTHUTYLHMOHHOIO  MPUHLHUIA
COCTSI3aTEIbHOCTH M PABHOIIPAaBUsl CTOPOH B YTOJIOBHOM CYIAONPOU3BO/ICTBE.

KoHnctuTyninonHoe npaBo OBITH CyAMMBIM TEM CYIOM M T€M CyAbeH, K MOACYIHOCTU
KOTOPOrO0 OHO OTHeceHO 3akoHOM (4. 1 cr. 47 Koncturyuum P®D), peanusyercs B
YTOJIOBHOM TMPOLECCE MOCPEICTBOM PACCMOTPEHHUsS Jejia CYIOM €IWHOJUYHO WIH B
kojuternasibHoM cocrtase (ct. 30 YIIK P®). CnegoBano oTMETUTh KOHCTUTYLMOHHYIO
rapaHTUPOBAHHOCTh UMEHHO 00BUHsIeMOMY (4. 2 cT. 20, 4. 2 ct. 47 Koncturyuuu PO)
COCTaBa CyJia B JIULIE CyAbH-TIpoQeccroHaa U KOJUIETHH MIPUCSKHBIX 3acenateneit (6 wiu
8 TMPUCSHKHBIX B pAlOHHOM CylI€ U BEPXOBHOM Cylne CyObekTa Qeaepaiuu
COOTBETCTBeHHO). ClieZIoBajio ciesaTh aKIeHT Ha TOM, YTO MOTEPIEBIIEMY MpaBO Ha
BBIOOp cOCTaBa CyJa, KOTOPHIM OyAeT pacCMOTPEHO JIeJI0, HE MPENOCTaBIsIeTCs, — 3TO
HCKIIIOUYUTENBHOE MPAaBO OOBUHIEMOTO.



PaccMmoTpenune yroiioBHOTO nena CyIoM C Y4YacTHEM NPUCSKHBIX 3acelareiie He
YCTAHOBJICHO 3aKOHOM HMIIEPATUBHO, CIIy4aeB O0OS3aTebHOTO PAacCMOTPEHUS
YTOJIOBHOTO JIeJIa B TaKoM cocTtaBe B nelictByronieM YIIK PO He npegycmoTpeHo.

1o o6miemy npaBuIly yrojOBHBIE JI€JIa pACCMAaTPUBAIOTCS CyAbEH €TUHOINYHO, JIUIIb JUIs
KpailHe HeOOJIBIIOr0 KOJIMYECTBA MPECTYIUIEHUH, pPacCMaTpUBAEMbIX OKPYKHBIM
(pmoTcKMM)  BOEHHBIM  CYJOM, HWMIIEPATUBHO MPEAYCMOTPEHO  KOJIJIETHAJIBHOE
pPaccMOTPEHHE B COCTABE TPEX CYyAEH.

VY4acTHe NpUCSKHBIX 3acefaTeliel 10y CcKaeTcsl Ipy COOMIOACHUH CIIEAYOLINX YCIOBHMA:
1) cocraB mpectymuieHuss nomkeH ObiTh oTHeceH YIIK P® k moacynHoctu cyna
NPUCSOKHBIX, 2) OOBUHAEMBIA JOJDKEH CBOEBPEMEHHO 3asBUTh XOJATalCTBO O
pPacCMOTPEHHH [iela TaKUM COCTaBOM cynaa. IIpu oJHOBpEMEHHOM HX BBINOJIHEHUU
OOBHHSIEMBIII HE MOXKET OBITh JIMIIEH MpaBa Ha pPacCMOTPEHHE €ro YroJIOBHOTO Jela
CYIOM C Y4YaCTUEM MPUCSKHBIX, COOTBETCTBEHHO, CyJ HE BIIpaBe ObUI OTKa3aTh B
xofaraiictee oOBuHsieMoro. B Tom umcne cyn He MOr 3TO clenarh Ha OCHOBAaHUU
XO/laTaicTBa morepnesuero. JoBonbl, NpUBEIEHHBIE TOTEPIIEBIINM, B JAHHOM CIy4ae
HE UMEIOT ONPEIEISAIONIErO 3HAYECHUS.

[TpuHIMI CcOCTA3aTEIBLHOCTA U PABHOMPABUS CTOPOH B YIOJOBHOM CYIOIPOU3BOACTBE
3aKperUIeH Kak Ha KOHCTUTYIHMOHHOM ypoBHE (cT. 123 Konctutyuuu P®D), Tak u Ha
YpPOBHE OTpaciieBoro 3akoHozgarenbcTsa (1. 15, 244 VIIK P®). B cooTBEeTCTBUHM C HUM
nporeccyaibHble (DYHKIMM 3alIUThl, OOBUHEHHS U pa3pelieHUss YToJOBHOIO Jelia
OTJICJICHBI IPYT OT JIPYTa U HE MOTYT OBITh BO3JIO’KEHBI HAa OJIUH U TOT K€ OPTraH WUJIU OTHO
U TO € JIOJDKHOCTHOE JUI0. PaBHONIpaBue CTOPOH B YTOJIOBHOM IMPOIIECCE HE O3HAYAET
WX MOJTHOTO PaBEHCTBA, a MIPEINOJIaraeT paBeHCTBO MTPaB CTOPOH OOBUHEHUS U 3aAIUTHI B
OTHOILIEHHSIX C CYJIOM, YTO IIPOSBIISIETCS B PABHOW BO3MOKHOCTH CTOPOH JIOBECTH JI0 CyJla
CBOIO TMO3UIIUIO, MPEJCTABUTh JOKA3aTebCTBA, BBICTYIUTh B MPEHUSAX CTOPOH, 3asBUTH
XO/1aTalCTBa, MOXKATh KOOI, TTOJIH30BATHCS POTHBIM SI3bIKOM U T.J.

MakcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHUe 3aganusa — 10 0aJ110B.

3adanue 3. B cBs3U ¢ 3a/1ep>KKOM BBITIIATHI 3apabOTHOM TIJIaThl HA CPOK Oosiee mMecsia
MEHEeKep Mo mpojaxaM MBamikuH mepectan BbIXOJUTh Ha paloTy, MpeaynpeanB
paboTonaTensi, YTO OH BBIMJIET, KaK TOJILKO pab0TOAATENb MOJHOCTHIO BHITIATUT €MY BCIO
3a10JKEHHOCTh. PaboTomarens paclieHWI HEBBIXOA Ha paboTy Kak MPOTrydl W YBOIWII
NBamiknHa.

Kmo npas 6 oannoii cumyayuu? Omeem obocuytime.
OTBET (kpuTepuu OLIeHUBAHMUS):

Ananus CuTyaluu, U3JIOKCHHOM B 3aJlaHn, C TOYKH 3pCHHUA TPYHAOBOIO
3aKOHOAATCJIILCTBA MOKHO IIPEACTABUTDb B CIICAYIOIINUX ITYHKTAX, KOTOPLIC HCO6XO)II/IMO
OBLI0 BbIPAa3UTh YYACTHUKY OJIMMITUA/IbI B CBOEM OTBETE:

1)  3apaboTHas raTta BHITIJIAYUBACTCS HE PEXKE UeM Kaxable monmecsia. KonkpeTHas
JlaTa BBITUTATHI 3apa00THOM IJIaThl YCTAHABIIMBAETCS MTPaBUIIaMU BHYTPEHHETO TPYIOBOTO



pacnopsi/ika, KOJUIEKTUBHBIM JIOTOBOPOM WJIM TPYIOBBIM JOTOBOPOM. JIsi OTIEIhHBIX
KaTeropuii paboOTHUKOB (heIepaTbHBIM 3aKOHOM MOTYT OBITh YCTaHOBJIEHBI HHBIE CPOKHU
BBITUIATHl 3apaboTHOW markl. llpu coBmajeHWM IHS BBITUIATHI C BBIXOMHBIM WA
Hepabo4YMM Tpa3THUYHBIM JTHEM BBIIUIATa 3apa0O0THOM TUTATHI MPOU3BOAUTCS HAKaHYyHE
9TOTO JIHS.

2) B cmydae 3a7epiKKH BBITUIATHI 3apab0THOM TUTaThI HA CPOK Oosiee 15 mHel pabOTHUK
UMEET MPaBo, U3BECTUB pabOTOAATENS B MUCbMEHHOM (hopMe, MPUOCTAHOBUTH pabOTy Ha
BECh MEPUO/I JI0 BBITUIATHI 3a/I€PKAHHONU CYMMBI.

3) B HeKoTOphIX ciydasx MPUOCTAHOBICHHE PaOOTHI HE JOMyCcKaeTcs (B YaCTHOCTH,
B TEPUOIBI BBEJACHUS BOCHHOTO, UPE3BBHIYAHOTO IOJOXKCHHUS WJIM OCOOBIX MEp B
COOTBETCTBHHM C 3aKOHOJATEIHCTBOM O YPE3BBIUAMHOM IIOJIOKEHHUU;, B OpraHax H
opranm3anusx Boopyxennbix Cun PD, apyrux BOCHHBIX, BOGHU3UPOBAHHBIX W MHBIX
(GOpPMHUPOBAHUSAX W OpPTraHU3AIMAX, BEHAIONIUX BOIPOCAMU OOECIICYCHUST OOOPOHBI
cTpanbl W  0€30MacHOCTH TroOCydapcTBa, aBapUMHO-CIAcaTeIbHBIX, TOMCKOBO-
CracaTeNIbHBIX, TPOTHUBOIIOKAPHBIX pa0dOT, padOoT MO MPEAYIPEIKICHUATO WU TUKBHUIAIAH
CTUXUHHBIX OCJICTBHM M UYPE3BBIYAMHBIX CHUTYyaIluid, B MPABOOXPAHUTEIbHBIX OpraHax;
rOCY/IapCTBEHHBIMU CITY)KAIlIUMH; B OPTaHU3AIMAX, HETIOCPEICTBEHHO 00CITY KHUBAFOIIINX
0co00 omacHble BHIBI TMPOU3BOACTB, OOOPYIOBaHUS, pPaOOTHUKAMH, B TPYAOBBIC
00s13aHHOCTH KOTOPBIX BXOJHUT BBHITIOJHECHUE pPa0OT, HEMOCPEICTBEHHO CBSI3aHHBIX C
oOecrieueHuEeM >KU3HEIEATEIIbHOCTH HacelieHUsl (dHeprooOecredeHrue, OTOIUICHUE U
TeIUIOCHaOXeHre, BOIOCHAOXKEHUE, Ta30CHAOKEHUE, CBS3b, CTAHIMU CKOpOU W
HEOTJIOKHOW MEIUIIMHCKON TTOMOIIIN).

4) B mepuon mpuUOCTaHOBIEHUS pabOTHl PaOOTHHUK WMEET MPaBO B CBOE pabouee
BpeMs OTCYTCTBOBaTh Ha pabouem mecte. PaOOTHUK, OTCYTCTBOBABIIIMIA B CBOE pabouee
BpeMs Ha paboyeM MecTe B IEPUO MPUOCTAHOBIEHHS paOdOThI, 0053aH BBIMTH HA padoTy
HE MO3JHee CIEeAYIOUIero paboyero AHs MOCiE MOMyYeHUs! TUCbMEHHOTO YBEIOMIICHHUS
oT paboTozaressi 0 TOTOBHOCTH MPOU3BECTH BHITUIATY 3aJCPKAHHON 3apabOTHOM TUIaThI
B JICHb BbIXOJIa pAOOTHHMKA Ha PadoTYy.

5) Ha mepuoa mpuocTaHOBIEHUSI PabOTHI 3a PAOOTHUKOM COXPAaHSETCS CpEeaHUi
3apaboTOK.

6) B nmanHo# cuTyauuu paboTojaTellb HE BIPaBe PACliEHUBATh HEBBIXOJ paOOTHHUKA
Ha paboTy Kak MPOryll U. COOTBETCTBEHHO, YBOJIHATD €T0, TaK Kak paOOTHHUK peasn3yer
CBOE INPAaBO HAa CaMO3alIUTy, a HE HapyllaeT TPYAOBYIO AUCLMILIMHY (HE COBEpIIAET
JUCLUIUITMHAPHBIN IPOCTYTIOK).

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHE 3aaHus — 10 0ay10B
3aoanue 4. Unutepcresiap

B danractuueckoit kunonente Kpucrodepa Honana "Uurepcremnap" (2014 1) mmaBHbIN
repoii Ixo3ed Kynep ornpasisieTcs B KOCMHUYECKOE MyTEHIECTBUE B paMKax IjlaHa 1Mo
00ecreueHNI0 BbKUBAHUS YEJI0BEUECTBA U TOMCKY ITPUTOAHBIX JJIsI POKUBAHUS JIFOIEH



MECT B KOCMHUYECKOM IPOCTPAaHCTBE, IMOCKOJBbKY Ha TOT MOMEHT IUIaHETa 3eMIIs
(bakTUYeCKHU yKe CTana HeMPUTOJHON [Tl )KU3HH B Helajaekou nepcenekruse. s atoro
OH M HECKOJBKO JPYIMX KOCMOHABTOB JOJDKHBI IPOJIETETh Yepe3 ''4epBOTOUYMHY',
Onaromapss 4eMy BO3MOXHO OBICTpO€ IIE€peMelleHHue K MAaNéKoM TrallakTUKe, Ie
CYILLECTBYIOT IOTEHIIMAJIBHO BO3MOKHBIE JUUIS ITPOXKUBAHUS JIIONEH MUPBI.

Vrerast B CBEpXpUCKOBAaHHOE MMy TEIECTBUE C MUHUMAJIBHO MPOTHO3HPYEMBIMH IIAHCAMU
Ha ycnex, Kynep ocrasnser Ha 3emie cBoux aerei 10-netHroro Mépd u 15-netHero
[loma, 3HasA, 4TO Jake B Clly4yae ycnexa 3KCHEIHIHH, BCIEICTBHE TI'PABUTALMOHHBIX
ABJICHUA Y TPOCTPAHCTBEHHO-BPEMEHHBIX MCKAKEHUM, 32 HECKOJIBKO JIET, KOTOPbIE IS
HEro MpoMIyT B 3KCHEAUIINU, Ha 3eMiie MPOHAET ropa3no Ooblie JieT (TP 3TOM CTOUT
oOpaTuTh BHMMaHHE Ha TO, 4TO XeHa Kymepa um marb ero aered ymepia emeé 10
OMKCHIBAEMBIX B KHHO3MOIEe coObiTuid. [letn ocramuck Ha 3emie ¢ tecteM Kymepa
JloHanbioMm).

Ecnu He BmaBaThcs B ONMUCaHUWE OOCTOSATENHCTB OJKCHEAUIIMU M HEMPEIABUICHHBIX
COOBITHH, C KOTOPBIMU CTAJIKUBAIOTCA I€POU, TO B CYyXOM OCTATKE 32 BPEMsI SKCIEAULINH
Ha 3emuie npouwio 74 roxa, a ;i Kynepa - Heckoibko JieT. HecMoTpst Ha Takyro pa3HHILY
B IIPOCTPAHCTBE U BpeMeHU, Kynepy ynanoce nepenars CBO€H MOB3pOCIEBUIEN T0UEepU
(koTopas crayna y4€HbIM (PU3HKOM-TEOPETUKOM) Ba)KHBIE JAHHBIE, KOTOPBIE MO3BOJIAIIN
pemnTh (U3NYECKYI0 MpoOaeMy NepeMeleHusl OONbIIMX Macc JtoAed Ha OoJsbliue
KOCMHUYECKHE PACCTOSHHS.

B wurore, xorma Kymep 3aBepiiaeT cBO€ MyTelIeCTBHE U OKa3bIBA€TCS Ha OJHOM W3
KOCMHMUYECKHUX 0a3, pacroyiokeHHbIX Ha opoute CarypHa, Kyda, Onaromaps €My U €ro
JI0YEPH, TIEPECEIIUIIOCH YEIIOBEYECTBO, OH YCIIEBAECT BCTPETUTHCS CO CBOCH yiKe TITyOOKO
MIOKUJION JTOYephI0 HEMOCPENCTBEHHO Tepen €€ cmeptbhio. Mépd Kymep ymmpaer B
OKPYXCHHH CBOMX JCTCH M BHYKOB.

1. Ilpoananuzupyiime npuseOéHHbll Bblue CHOJCem C HO3UYULL OelcmBYrule2o
POCCULICKO20 3AKOHOOAMENbCmea U OnUuwume npagooOmMHOULeHUs], KOMOpble
umerom mecmo aubo Mo2ym umems Mecmo 8 NPUGEOEHHOM Crodiceme.

2. Kax Opyeue coyuanvhvie Hopmbl, Oeucmeyioujue 8 CO8PEMEHHOM POCCUUCKOM
obuecmae, pe2yiupyrom anailocuyrvle ooujecmeaennvlie omuowenus? Onpeoerume
COOMHOUIEHUe Nnpasa u Opyeux COYUAIbHLIX HOPM NPUMEHUMETbHO K KANCOOMY
8b10€1eHHOMY 8aMu 00UjeCcmMEeHHOM)Y OMHOUWEHUTO.

3. Copmynupyiime  npuHyunsl  npPaAoO8O20  pe2YIUPOBAHUS  OOUECMBEHHBIX
OmHOUleHul 8 mupe 0yoyujeco, ONUCAHHO20 8 OAHHOM Clodceme U Pa30eléHHO20
PA3UYHBIM MeYeHUuemM 8peMerU 8 Pa3TUYHLIX OMHOCUMENbHO U30TUPOBAHHBIX OPY2
om Opyaa Mecmax NPOHCUBAHUSL TH0OELL.

OTBET (xkpuTepuu olleHUBAHUS):

l. [Ins npaBUIBHOTO OTBETA HA MEPBYK YacTh 3aJaHUs YYACTHUKY OJMMITHA/IbI
HEOOXOMMO OBLJI0O BHUMATEJIBHO MPOUYUTATh CIOXKET M OIMpPENEIUTh OTHOLICHHUS MEXITY
YIOOMSIHYTBIMHU WJIM  NIPEANOJaraéMbIMU YYaCTHUKAMU COOBITHM, KOTOpbIE MOTYT



PETYJIUPOBATHCS AEUCTBYIOIIUM POCCUMCKUM 3aKOHOIATEIBCTBOM. Jlanee OT yyacTHHKA
OJTUMITHAJIBI TPEOOBAJIOCH OMUCATh BBIJICICHHBIC MM IPABOOTHOIICHHS, YTO MOXKHO
caenarb MyTEM YKa3aHHWsS KIKOYEBBIX CTPYKTYPHBIX JJIIEMEHTOB MPABOOTHOLIEHUS,
COOTBETCTBYIONUX FOPUINYECKUX (DAaKTOB M OMPEACIICHUS €ro BHUIOBOU (OTpPaCIEBOI)
IPUHA/JIEKHOCTH.

TaK, I10 pe3yiibTaTaM aHajin3a IPCACTABJIICHHOTO B 3a/IaHMH CHOKETAa MOKXHO BBIICIUTDH
CICAYOIHNC IIPABOOTHOICHUA:

- CeMeilHble MPAaBOOTHOUIEHMS, CKJIaablBaroIuecs mexnay KymepoM u ero aeTbMu
(MOXHO OBUIO OOpaTUTh BHHMaHWE Ha BO3MOXKHOe HapyuieHue Kymepom cBoux
POAUTENBCKUX 00S3aHHOCTEH B CBSI3U C (PAaKTUUECKUM MPEKPALICHUEM 3TUX OTHOIICHUIM
M0 MPUYMHE OTIIPABICHUS B KOCMUYECKOE MMy TEIIECTBUE);

- CEMEUHBIE OTHOIICHMS, CBA3aHHBIE C YCTAHOBJICHUEM ONEKH M ITONECYUTEIHCTBA
JloHanpia Haj ocTaBIMMUCA Ha 3emie naerbMu Kymepa B CBS3UM € JUIMTEIBHBIM
orcyrcrBueM Kymnepa;

- TPYIOBBbIC TMPABOOTHOIICHHUS MEXKIY HEU3BECTHBIM pabotomareneM u Kyrmepom, B
paMKax peanu3ainuu KoTopbix Kymep oTnpapisercss B KOCMHUECKOE IyTellecTBUE (B
MIPEATNOIOKUTEIILHOM KITIOUE);

- TpaXJaHCKUE TMPABOOTHOIICHUS, BO3HUKaromme u3 ¢akra cmeptu Meépd
(HacyenCTBEHHbIE TPABOOTHOIICHNUS);

- HWHBIC BO3MOXHBIC B paMKax CIOKCTAa I[IPAaBOOTHOILICHUS, IIPHU YCIOBHHU HX
COOTBCTCTBYIOIICTO OIIMCAHMA.

2. JIns mpaBUIILHOTO OTBETA HA BTOPYIO YacTh 3aJlaHUS YYACTHUKY HEOOXOAMMO ObLIO
OTIPEICIUTh OOIIECTBEHHBIE OTHOIIICHHUS, HA KOTOPHIE PACIPOCTPAHSIOT CBOE JIEHCTBHE
apyrue (KpoMme IpaBa) colajibHble HOPMBI. JlaHHBIE OOIECTBEHHBIC OTHOUICHUS
HE00X0MMMO omucarh U CHOPMYITUPOBATH COACPIKAHNE COOTBETCTBYIONIEH COLMAILHOMN
HOPMBI (COLMAJIBHBIX HOPM), PETYIUPYIONIEH KaXJ0€ KOHKPETHOE OTHOIICHHUE.
OnpenenuTh COOTHOLICHHUE MpaBa U APYTUX COILMATBHBIX HOPM BO3MOXKHO TOJIBKO B TOM
cily4yae, €Clii Ha OJHO U TOXE OOIIECTBEHHOE OTHOIIEHUE PACIPOCTPAHSIOT CBOE
JeWCTBUE OJTHOBPEMEHHO MPABOBAsI HOPMa U ColMaibHas HOpMa JAPyroro Buaa (Mopalb,
0ObIvaii, peIMTruO3HbIE HOPMBI, KOPIIOPATUBHBIE HOPMBI, TEXHUUECKUE HOPMBI).

Tak, Hampumep, OTHOUIEHWS, BbI3BaHHbIE (akToM npuHATHS Kyrnepa pemieHus o006
OTNPABJIICHUHM B KOCMHUYECKOE IYTEUIECTBUE, PETYIUPYIOTCA HE TOJBKO HOpPMaMHu
CEMENHOro M, BO3MOKHO, TPYAOBOTO MPaBa, HO U MOPAJIbHBIMA HOPMaMH Pa3JINYHOIO
COJIEpPKAHHUA: C OAHOW CTOPOHBI, MOKHO TOBOPUTH O TOM, YTO MOPAJIbHBIE HOPMBI HE
ono0psitoT BeIOOp Kymepa, MOCKOJIbKY €ro HeCOBEPIIEHHOJETHHE JIETH OcTalTcs 0e3
oT1a (KOTOPBIN K TOMY K€ SIBJISICTCS €AMHCTBEHHBIM KHUBBIM Ha TOT MOMEHT POAMUTENIEM),
U HCXOIAT W3 MPUOPUTETA CEMbU M 3a00Thl O AETAX, a C JIPYrodl CTOPOHBI, ApyTue
MOpaJIbHbIE HOPMBI MOTYT UCXOAUTH W3 MPHUOPUTETA LIEJIA CIIACEHUS YEJIOBEYECTBA U
onpasabiBarh BbIOOp Kymepa, HO mpu 3TOM OHM OyAyT BCTyIaTh B MPOTHUBOPEUHUE C



HOpPMaMH CEMEMHOTO MPaBa, 3allUIIAIOIIMMU IIPaBa U UHTEPECHI AETEN, OCTAIOIIMXCS HA
3emiie 6€3 MmoneueHus: eAMHCTBEHHOTO POAUTETIS.

3. OTBET Ha TPETHIO YACTh 3aJaHUSI IPEAINOJIAracT MAaKCUMaJIbHO TBOPUYECKHI Xapakrep,
KOIJla YYaCTHUKY OJMMIINAJbI, (PaKTUUECKH, MPEAIaraeTcs CMOJEINpoBaTh Oyayliee B
IPEJCTABICHHBIX yCIOBUAX. [Ipy 3TOM ydacTHUK AOIKEH cHOPMYIUpOBaTH MUMEHHO
MNPUHIIUIIB TTPABOBOTO PETYAUPOBAHUS OOIIECTBEHHBIX OTHOLICHHUH, TOA KOTOPBIMH
IOHUMAIOTCS OCHOBHBIE HJE€U TAKOIO PETYJIUPOBAHUS, KOTOpbIE OyayT ONPENENATh
cofiepaHue mpasa B 1eaoM. OueBUIHO, YTO OCHOBHOM MPOOIEMOi, ¢ KOTOPOH OyayT
CTAJIKMBATHCA YEJIOBEYECKHE OOLIECTBA B YCJOBHUSAX PA3IMYHOIO TEUECHHS BPEMEHU U
3HAYUTEIBHOTO YJAJIEHUs MECT MX CYyILECTBOBAaHUS ApPYyr OT Apyra, OydaeTr mpodiema
uaeHTU(pUKAIMKY (U3NIECKUX UL, MEPEMEIIAIOMNXCS U3 OJHOU JIOKALUU B JIPYTYIO
(Harpumep, U3 OIHOM rajJakTHKHU B IPYTYI0) U ONIPENIEIeHUs UX MpaBoBoro craryca. [Ipu
YCJIOBHM COOTBETCTBYIOLIEH apryMEHTAllMH, YYaCTHUKHU OJIMMITHA/IbI MOIJIM MIpesiararb
pazMyHble TMPUHLHUIIBI MPABOBOIO PErYIMPOBAaHUSA JIaHHBIX OTHOIIEHHH OT WIEU
CYLIECTBOBAHMS IIOJTHOCTHIO M30JIMPOBAHHBIX OOIIECTB B OyAYIIEM, 10 UJIEU COXPAHEHMUSI
KOMMYHHKAIIUM MEXIY YEJOBEYECKMM COOOIIECTBAMU U ONpPEEICHUS MpPaBHII
NEepEeMEIEHUs] KOCMUYECKUX MYTEHIECTBEHHUKOB U3 OJHOM JIOKallMM B Jpyryro (1o
aHAJIOTUU C IPABWIAMM [1I€PECEUEHUS IPAHNL] COBPEMEHHBIX FOCYapCTB).

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHe 3aganus — 10 0a1oB

3aoanue 5 (u3 yukna «anumamenvHas wWpuouueckas mexuuxa»). Kak u3BeCTHO
MIPAaBOBbIE HOPMBI MOTYT TIO-Pa3HOMY H3JIararbCs (3alUCBHIBATHCSI) B CTaThSX
HOPMAaTUBHBIX MPABOBBIX aKTOB. OJHUM K3 CHOCOOOB H3JI0KEHHUS TMPABOBOM HOPMBI
SIBJISIETCSI OTCHIJIOUHBINA, KOTOPBIM MPEANnoiaracT HEMOJTHOE U3JI0KEHUE TPABOBOM HOPMBbI
B OJTHOM KOHKPETHOM cTarhe. [Ipu 3TOM HemoCTaIOMMA 3JIEMEHT ITPABOBOKM HOPMBI (JTMO0
€ro 4acTb) M3J1araercsi B JIPYrod CTAaTbe€ 3TOrO K€ HOPMATUBHOIO IMPABOBOTO aKTa,
KOTOPYIO MOXXHO HaWTH, Onaromaps HaJIMYHMIO COOTBETCTBYIOIIEH CCHUIKM Ha HEE B
IIEPBOM CTATHE.

Hamnpumep, B mynkre 1 crateu 76 denepanbHoro 3akoHa «O0 OCHOBHBIX TapaHTHIX
n30upaTeNbHbIX MpaB W MpaBa Ha ydactue B pedepeHayme rpaxiaan Poccuiickoi
®epneparun» ot 12.06.2002 1. Ne 67-®3 comepkKuTca OTChUIKA K MYHKTY 19 cTarbu 38
3TOTO € 3aKkoHa (m.1 ¢t 76 - "1. Pemenue n30upaTesbHOW KOMUCCUU O PETUCTPALUU
KaHJIMJaTa aHHYJIUPYETCS BBILIECTOSIICH KOMUCCHEN B cllyyae HapylIeHUsl TpeOOBaHUS
nyHkra 19 craren 38 HacTosmero denepanbHOroO 3aKkoHa. .. ;

m.19 ct.38 - "19. Kanauaar npu npoBeeHUN OIHUX U TeX K€ BHIOOPOB MOXKET OBITh
3apETrUCTPUPOBAH TOJBKO IO OJJHOMY U30MpaTeIbHOMY OKPYTY. ... ).

Ilpuoymatime yemvipe npumepa OMCHbLIOUHBIX NPABOBLIX HOPM U U3TONCUMe (3anuwume)
Ux 8 coomgemcmeuu ¢ ciedyrouwumu mpebosanuamu. B kaxcoom npumepe HeoOX00UMO
Hanucams 08e cmamovu, 20e cmamvsi 1 cooepacum omcoliky Kk cmamoe 2. Ilpu smom
cmamos 2 Kaxcoo2o npumepa OO0NHCHA CO0epAHcamsv 8 cebe 00HO CN080 C PAIUYHbIM



Konuyecmeom 6yka: npumep 1 - cnoso uz 5 6yke; npumep 2 - cnogo uz 4 6yks, npumep 3 -
C1080 U3 3 Oyka: npumep 4 - c106o uz 2 O6yks.

OTBET (xpuTepuu OLIEHUBAHMS):

JUis TOro, 4ToOBl PELINTh JAHHOE 33/1aHKE, YUYACTHUKY OJMMIIMA/Ibl HEOOXOOUMO OBLIO
chopmynupoBarh (npuaymarh) 4 mpaBoBble HOPMBI (MO KOJIMYECTBY MPUMEPOB) U
U3JI0KUTh (HalucaTb) MX OTCBUIOYHBIM crocoboM. Kaxnas Hopma noimkHa ObITh
M3JIO’KEHA (3amMcaHa) B IBYX CTaThsX, [JI€ MEpBasi COIEPKUT B c€0€ OTCBHUIKY, a BTOpas
SBIIIETCSI TOM, K KOTOPOW OTCHUIAET TiepBasi CTarhs (T.€. OHA COACPXKHUT B cebe
HEIOCTAIOUIYI0 YaCTh HOPMBI, U3JI0)KEHHOM B IIEPBOU CTaThE).

CoracHO yCIIOBHIO 33/1a4H, B KaXJIOM IIpUMEpe HOPM BTOpasi CTaThsl JOJHKHA CONIEPKaTh
B ce0e O/IHO CJIOBO C OTMpPENEICHHBIM KOJMYECTBOM OYKB: B IIEPBOM IpUMEpPE CTAThS 2
JOJKHA COCTOATH U3 OJTHOTO CJIOBa ¢ 5 OyKBaMH, BO BTOPOM IIPUMEpPE CTAThs 2 J0JDKHA
COCTOSITh U3 OJHOTO ciloBa ¢ 4 OyKBamH, B TPETHEM IPUMEpPE CTAThs 2 TOJIKHA COCTOATh
U3 OJTHOTO cjoBa ¢ 3 OyKBaMH, a B Y€TBEPTOM MPHUMEPE CTaThi 2 JTOIDKHA COCTOATH U3
OJTHOTO CJIOBA C 2 OyKBamu.

Jlomyckanock MpeAioKUTh OO0 CTaThIo 2 /IS BceX 4 MpUMEpPOB, KOTOpast coaepIkalia
Obl B ce0e nepeueHb, Ha OTJEIbHBIC MYHKTHI KOTOPOTO Clie/IoBaia Obl OTCHUIKA B CTAThe
1. Hanpumep, BTOpasi CTaThsl B TAKOM CJIy4ae MOIJIA BBIVISJIETh TAK:

«Cmamwbs 2. Buszel coenacoeanus.

Ilo pesynomamam paccmompenust CAy’HCeOHOU 3aNUCKU UIU UHO20 GHYMPEHHe20
00OKYyMeHma, pyKogooumeib opeaHu3ayuu 00s13an npocmasums HaA OAHHOM OOKYMeHme
OOHY U3 CLEOYIOUWUX BU3 CO2NACOBANHUSL:

@) MOJICHO,

0) ecmv,

8) Hem,

2) oa.»

A ctatbs 1 (B 0O1HOM U3 IPUMEPOB) MOTJIa OBITh 3allMCaHa TaK:
«Cmameosa 1. Omka3z 6 coenacosanuu.

B cnyuae ecnu pyxkosooumenv opeanuzayuu npuHumMaem peuieHue 00 OmKaze 8
CO2NACOBANHUU CTLYHCEOHOU 3aNUCKU TUOO UHO20 BHYMPEHHe20 OOKYMeHmda, mo OH 0053aH
npocmasums Ha OAGHHOM OOKYMeHme 6U3Y, NPeOYCMOMPEHHYI0 NYHKMOM 6) cmambvu 2
Hacmosawe2o [lonoxcenusy

YyacTHUKH OJIMMIIMAJbl MOITIM IpEAjiaratb pa3jJIniHbIC BAPpUAHTEI U3JIOKCHUA HOPM IIpHU
YCJIOBHUHU UX COOTBCTCTBUA Tpe6OBaHI/I$IM, HN3JI0KCHHBIM B 3aJaHUHN.

MakcuMaJbLHO0 BO3MOKHBIN 0aJ1J1 32 BhINOJTHeHHUe 3aganus — 10 02,1108



3aoanue 6. [lpountaiite Tekct cratbu 19 @enepanbHoro 3akoHa «O0 0OMIMX MPUHIMITAX
OpraHu3alMi MECTHOTO caMmoyIpaBiieHus: B Poccuiickont @enepanum:

Craresa 19. Ilopsioxk HaneneHus OPraHOB MECTHOTO CaMOYIIPABJIEHUS OTIEIbHBIMHU
rOCylapCTBEHHBIMU IIOJIHOMOYUSMU

1. [TonHOMOYMS OpPraHOB MECTHOTO CaMOYMpAaBICHUs, YCTaHOBICHHBIC (erepaabHbIMU
3aKOHaMM M 3akoHaMH cyObekToB Poccuiickoit ®enepanuu, 1no BoIpocaMm, He
OTHECEHHBIM B COOTBETCTBMM C HacTosmuMm dDenepanbHbIM 3aKOHOM K BOIIPOCaM
MECTHOTO 3HA4YE€HUS, SBIIIOTCA OTAEJIBbHBIMU TOCYAAPCTBEHHBIMHM I1OJHOMOYUSMH,
nepeaaBaeMbIMU UL OCYIIECTBICHHUs OpraHaM MECTHOI'O CaMOYIIPABJICHU.

2. Hanenenne opraHoB MECTHOTO CaMOYIIPABICHUS OTAEIBHBIMU TOCYAApCTBEHHBIMU
nosHoMounsiMu Poccuiickoit denepanuu ocyuiecTsisieTcs dheaepabHbIMU 3aKOHAMU U
3akoHaMu cyObekToB Poccuiickoit ®enepanuu, OTIEIBHBIMH TOCYJapPCTBEHHBIMHU
noJiHoMouusiMu cyonrekToB Poccutickoit deneparuu - 3akoHamu cyobekToB Poccuiickoi
Qenepanuu.  Hanenenne  OopraHoB  MECTHOIO — CaMOYIIPABIEHHS — OTAECIbHBIMU
rOCY/IapCTBEHHBIMHU ITOJITHOMOYMSIMA WHBIMH HOPMAaTHBHBIMU IIPABOBBIMH AKTaMHU HE
JIOILy CKaeTCs.

Hanenenue opraHoB MECTHOTO CaMOYIPABJICHHS OTACJIBHBIMUA T'OCYIapCTBEHHBIMHU
IIOJIHOMOYHMSIMA TI0 IIPEIMETaM COBMECTHOro BeneHus Pocculickoit Pepepannu u
cyobekToB Poccuiickoii ®Denepannn 3akoHamu cyObekToB Poccuiickoin denepanmu
JOITyCKAaeTCsl, €CIIU 3TO HE MPOTUBOPEUUT (hefepaIbHbIM 3aKOHAM.

3. OtnenpHBIE TOCYNApPCTBEHHBIE IOJHOMOYHMS, IEPENABAEMBIE ISl OCYILECTBICHUS
OprasaM MECTHOTO CaMOYNPAaBJIEHHUs, OCYLIECTBISIIOTCS OpPraHaMh  MECTHOIO
CaMOyIIPaBJICHUS MYHULMNAJIbHBIX PaliOHOB, OpPraHaMH MECTHOIO CaMOYMNpPaBJICHHS
MYHULUIIAIBHBIX OKPYTOB ¥ OPraHAMU MECTHOTO CAMOYNPABJIECHUS TOPOACKUX OKPYTOB,
€CJIM UHOE HE YCTAaHOBJICHO (efiepaibHBIM 3aKOHOM UJIU 3aKOHOM cyOnhekTa Poccuiickoi
denepanu.

4. Opradibl MECTHOTO  CaMOYNpPAaBICHUSI MOTYT  HAJEIAThCS  OTIEJIbHBIMU
rOCyJapCTBEHHBIMH TOJHOMOYMSIMU HA HEOTPAHWYEHHBIM CPOK JIMOO, €CJIM JIaHHbIE
[IOJJTHOMOYMSL HMMEIOT OIPEAECICHHBIM CpPOK JEUCTBUS, HA CPOK JEUCTBUS JTHUX
TTOJTHOMOYHH.

5. dunaHcoBoe oOecreYeHre OTAEIbHBIX TOCYIapPCTBEHHBIX TOJTHOMOYHM, IepeIaHHbIX
OpraHaM  MECTHOTO  CaMOYIIPaBJICHHs, OCYIIECTBIIAETCS  TOJIBKO  3a  CYET
MPEIOCTABISIEMbIX MECTHBIM OIOIPKETaM CYOBEHIIMN U3 COOTBETCTBYIOIIUX OIOIKETOB.

OpFaHI)I MCCTHOI0 CaMOyIIpaBJICHUA HMCIOT IIpaBO AJOIIOJHUTCIBHO MUCIIOJIb30BATh
COOCTBEHHEBIC MaTCpHaJIbHBIC PCCYPCHI U (1)I/IH3HCOBBIG cpeacTtBa sl OCYHICCTBIICHUA
NEepCaAaHHbIX MM OTACIIBHBIX TI'OCYAapCTBCHHLBIX IMOJITHOMOYHUM B ClIydasdx W IOPSAOKE,
MNpCaAyCMOTPCHHBIX YCTABOM MYHHUIIHUIIAJIBHOTO 06pa303aHH>1.



6. denepanpHbIN 3aKO0H, 3aKOH cyObekTa Poccuiickoit deaepanuu, mpeaycMarpuBaromime
HAJIEJICHHE OpPraHOB MECTHOIO CaMOYIIPaBJIEHUS OTAEIbHBIMU T'OCYJapCTBEHHBIMU
MIOJTHOMOYUSIMH, JTOJIKHBI COJEPHKATh:

1) BUA WX HAUMCHOBAHHC MYHHIUIIAJIBHOI'O 06paBOBaHI/I}I, Oopraibl MCCTHOI'O
CaMOVYIIPAaBJICHUA KOTOPOI'0O HAACIIAKOTCA COOTBCTCTBYOIINMU ITOJTHOMOYHAMU

2) nepeveHb MpaB U 0043aHHOCTEH OPraHOB MECTHOTO CaMOYTIPaBJICHHUS, a TAKXKE IIPaB U
OOs3aHHOCTEM  OpPraHoOB  TOCYJApCTBEHHOM  BJIACTH  INPU  OCYILIECTBICHHU
COOTBETCTBYIOIINX ITOJITHOMOYH;

3) cnocob (MeTOmMKy) pacuera HOPMAaTHBOB [IJIsi OMpeaeieHus oOiiero oObeMa
CyOBEHIIUM, MPEIOCTABISIEMbIX MECTHBIM Olo[KeTaM U3 (QeaepalbHOro OroIKeTa,
oromkera cyobekra Poccuiickoit @epepanuu st OCYIIECTBICHHS COOTBETCTBYIOLIUX
MOJITHOMOYMH, BKJIIOUass (QeaepaibHble WM  PETHOHAJIBHBIE TOCYJAPCTBEHHBIC
MUHHUMAJIbHBIE COIMaIbHbIE cTaHnapThl. OOUA 00beM CyOBEHITUH, MPEI0CTABIIEMBIX
MECTHBIM OroxkeTaM u3 Oromkera cyobekta Poccuiickoit @enepanuu, I0JDKEH
ONMpENENAThCS C Y4YETOM 3aTpaT Ha OPraHU3ALMI0 OCYILIECTBIECHUS MEpPEAaHHbIX
nosiHomounit Poccuiickont @enepanuu, nomHoMmounii cyorekra Poccuiickoit deneparuy;

4) mepeuyeHb MOJICKANIUX TEpelradye B MOJIb30BaHWE WM (WIM) yIpaBieHUE JTUOO B
MYHUIIUMTIATBHYI0 COOCTBEHHOCTh MAaTe€pUaJbHBIX CPEICTB, HEOOXOAUMBIX ISt
OCYIIIECTBIIECHUS OTACIBHBIX TOCYAapCTBEHHBIX MOJHOMOUYMM, MEpelaBacMbIX OpraHaM
MECTHOTO CaMOYIIPABJICHHUS, WIIK HOPAJIOK ONPEAEIEHUS TaHHOTO IEPEYHS;

5) HOpAOOK OTYETHOCTH OPraHOB MECTHOIO CAaMOYIIpaBJIEHUs 00 OCYLIECTBICHUU
IIEPENAHHBIX UM OTAEJIBbHBIX IOCYIapCTBEHHBIX ITOJIHOMOYUN;

6) MNOpSOOK OCYIIECTBIEHUS OpraHaMy TOCYJAapCTBEHHOM BIIACTHM KOHTPOJIS 3a
OCYIIECTBJIEHUEM OTIEJIBHBIX TOCYJAPCTBEHHBIX ITOJIHOMOYHWM, MEPENAHHBIX OpraHam
MECTHOTO CaMOYIPAaBICHUS, © HAUMEHOBAHUSI OPraHOB, OCYILECTBIAIOIINX YKa3aHHbBIN
KOHTPOJIb;

7) ycnoBUSL W TOPAJNOK TMPEKpalleHUsi OCYIIECTBICHUS OpraHaMud MECTHOIO
CaMOYIIPaBJICHUS IIEPEIAHHBIX UM OTAEIBHBIX TOCYIAPCTBEHHBIX IIOJIHOMOYHUH.

6.1. 3akon cyOwnekra Poccuiickoit ®Denepanuu, NpeayCMATPUBAIONIMKN HaJEICHHUE
OPraHOB MECTHOIO CaMOYIIPABJIEHUS T'OCYIAPCTBEHHBIMU IMOJTHOMOUMSAMH Poccuiickoit
denepannu, MEPeIAHHBIMUA ISl OCYIIECTBICHUSI OpraHaM TOCYJapCTBEHHOW BIIACTH
cyobekta Poccuiickoit  deneparuin, TakkKe JODKEH COAEpPX aTh  TOJOXKEHUS,
ONpeACAIONINE:

1) mpaBa W O00S3aHHOCTH BBICIIETO JOJDKHOCTHOTO JuIla cyowekra Poccuiickoit
@eneparuy, CBSI3aHHBIE C OCYILIECTBICHHUEM OPraHaMU MECTHOTO CaMOYNIpPaBJICHUS
MEPEIaHHBIX TOCYNAapCTBEHHBIX NOMHOMOouMK Poccuiickorn ®enepanuu, aHaJIOTHYHBIE
mpaBaM U 00s3aHHOCTSAM  (peiepajbHBIX OPraHOB  HCTIOJHUTEIHHOW  BIIACTH,
MPeAyCMOTPEHHBIM (hesiepabHbIM 3aKOHOM, B COOTBETCTBHUH C KOTOPBIM OCYIIIECTBICHUE
YKa3aHHBIX TOJTHOMOUYMN TEPEIaeTCs OpraHaM TOCYJapCTBEHHOW BIACTH CyOBEKTOB



Poccniickoit denepanuu, U CBA3aHHBIM C OCYLIECTBICHUEM MEPEIAHHBIX [IOJIHOMOYNH, B
cllydae, €Clii 3aKperieHUue TaKUX MPpaB U 00sI3aHHOCTEN HE IPOTUBOPEUUT (heepaabHbIM
3aKOHaM;

2) mpaBa U OOS3aHHOCTH OPraHOB MECTHOTO CAaMOYMPAaBIEHUS, CBS3aHHBIE C
OCYILIECTBJICHUEM IME€PEJAaHHbIX WM TOCYAapCTBEHHBIX MOJHOMouni Poccuiickoin
@enepanuy, aHaJOTMYHBIE MpaBaM M OOS3aHHOCTSIM BBICIIETO JOJKHOCTHOIO JIMIA
cyobekta Poccuiickoit ®enepainuu, NpeayCMOTPEHHBIM (enepalbHbIM 3aKOHOM, B
COOTBETCTBHUH C KOTOPBIM OCYIIECTBICHUE YKA3aHHBIX TOJTHOMOYMI IEPEIaeTCs OpraHam
roCyJapCcTBEHHOW BiacTH CyObekToB Poccuiickoit ®enepanmu, W CBS3aHHBIM C
OCYILIECTBJICHUEM MEPEIAHHBIX MIOJHOMOYHUM, B CIIy4ae, €CIIM 3aKPEIJIEHUE TAKUX MPaB U
00513aHHOCTEH HE TPOTUBOPEUUT (eiepaTbHBIM 3aKOHAM.

7. YTparuna cuiy.

8. denepanbHbple  3aKOHBI, 3akoHBI  CcyObekToB  Poccuiickoit ~ dexeparum,
MPEIyCMATPUBAIOIIME MEPEAAUY OTIACIbHBIX TI'OCYIAPCTBEHHBIX MOJHOMOYUU OpraHam
MECTHOTO CaMOYMPAaBJIEHUS, MOTYT COJAEPkKAaTh IMOJOXKECHUSA, MPEIyCMATPUBAIOIINE
00s13aHHOCTh OPraHOB MECTHOTO CaMOYIpaBJEHHUS HCIIONb30BaTh IO OIMPEACICHHOMY
Ha3HAUCHUIO TM€peaBaeMble B MYHHUIUMIIAIBbHYI0 COOCTBEHHOCTh MAaTepHUaJIbHbIC
00BEKTBI, HEOOXOUMBIE JISI OCYIIIECTBICHUS COOTBETCTBYIOIIMX ITOTHOMOYHU. »

Yxaorcume xonuuecmeo Hopm npasa, cooepaicaujuxcs 8 0AHHOU Cmamove U onpeoenume ux
npedenvl (HaA4aio U KOHeYy COOMBEMCmBYIoue20 mMeKCma) nymém npocmaeieHus
CUMBONI08 — {... } — DYUKOIl 8 meKcme cmamuu. Ykasxcume Koiuuecmeo O1aHKemHbIX U
OMCHLIOUHBIX HOPM, COOEPHCAWUXC 8 OAHHOU cmambe, U onpedeiume uUx 8 mekcme
yrazauuem (npocmasnenuem) o6ykevl b oo O (20e b — smo onrankemuas nopma, a O —
MO OMCHLIOYHAS HOPMA) HARPOMUE MEKCMA COONEEMCMEYIoueil HOPMDL.

OT1BeT (3aM0JIHAETCH YYACTHUKOM OJIMMITMA/IbI):
KonnuectBo HOpM TIpaBa B cTaThe (ykazarh nudpy) -
KonnuectBo 6ankeTHBIX HOPM (yKa3arh nudpy) -
KonnuecTBO OTCHUIOYHBIX HOPM (yKa3aTrh Udpy) -

OTBET (xpuTepuu OlleHUBAHHUS):

VYyacTHUKaM OJIMMITHA]IbI HEOOXOUMO UCXOJUTh U3 TOTO, YTO HOpPMA MpaBa He SBJISETCS
TOKJI€CTBEHHBIM IOHATHUEM CO CTATb€ HOPMATMBHOIO IPABOBOIO aKTa (PaBHO Kak C
OTIENbHBIMU CTPYKTYPHBIMU 3JIEMEHTaMu cTarbu). [Ipu omnpeneneHnd HOPMBI TpaBa
HE00XO0IMMO OMUPATHCS Ha HAJTMYKE JIOTUYECKON CTPYKTYPbI U 3aBEPIICHHOCTH.

B yxazanHoil cratbe copepxutcs 12 HOpM mpaBa (momyckaercs JejaeHue Ha 13 Hopw,
MIOCKOJIbKY HOPMY, U3JI0KEHHYIO B TIEPBOM MPEMJIOKEHUU YAaCTU 2 BO3MOXKHO Pa3/ICIINUTh
Ha JIB€ MPU YCJIOBUU MPABUIIBHOTO ONPEAECICHUS COOTBETCTBYIOIINX IPAHUIL IO TEKCTY ).

OmmbKo# SBISETCS BhIICIICHNE B KAY€CTBE OT/ICIBHBIX HOPM IIpaBa OTACIbHBIX TyHKTOB
yactu 6 1 6.1 MpuUBEICHHON CTaThU.



B cTarbe 0TCyTCTBYIOT HOPMBI, U3JI0’KEHHBIE OTCHUIOYHBIM CITIOCOOOM, HO IPUCYTCTBYIOT
4 6nankeTHBIE HOPMBI (HOopMa 1 - B yactu 1, HopMma 2 - B a63.2 yacTu 2, HopMma 3 — B 4acTu
3, HopMma 4 — B yactu 6.1)

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHe 3aanus — 10 0ay1oB

3aoanue 7. B Kouctutyuuu PO He cOAep:KUTCS CHEUUATBHONW IMaBbl, MOCBSAIICHHOM
rpaxxaaHckoMy o6OmiecTBy. OJIHaAKO HECMOTpPS Ha OTCYTCTBUE CHEIMalIbHOW TJIaBbl, B
Konctutynuu PO comepxkutcs psia crarteil 00 MHCTUTYTax TpakIaHCKOTO OOIIecTBa.
1.Kaxue xoncmumyyuoHno-npagosvie 0CHOBbI cPAHCOAHCKO20 00uecmaa 6bl Modceme
8blOeUms?

ITpu 3ToM B ogHOM u3 nipoekToB KoHncturynuu PO, paspadoranHoMm KoHCTUTYIIMOHHON
xomuccuer Cbe3na HapoaHbIx aenyTaroB PO 6w paznen I «I'pakaanckoe 00111ecTBOY.
2.Eciu ucxooums u3z HeobXooumocmu 8038pama K 2Mou MOOeNU KOHCIMUMYYUOHHO2O
DPe2yIUposanusl cparcOancKo20 oouecmsa, mo KaxK ce2o00Hs Mo2ia Ovl 8blensoems Imda
enasa? Hanuwume npoekm mpéx cmameti, Komopbie MOo2IU OblMb BKIIOYEHbL 8 2l1A8)
«I pasxcoanckoe oowecmeor Koncmumyyuu PO.

3. B xaxom nopsioke 603m0dicHO 6Hecenue Ho6oU 2nasvl 6 Komcmumyyuro PD?
IIpedycmompeno u deticmsyrouyum 3aKOHOOAMENbCMEOM GHeCeHUe NONPABKU O HOBOU
enage ¢ Koncmumyyuio P®?

OTBET (xpuTepuu OlleHUBAHHUS):

1. Kaxue KoHCmMumyyuoHHO-npagosvie 0CHOBbL 2PAHNCOAHCKO20 00ULecmea 8bl Modiceme
gvloenumes?

Cy1iecTBYIOT pa3Hble OIXObI K OIPECIICHUIO MPaXAaHCKOro 00IIECTBa, B YACTHOCTH,
YYaCTHUK OJIMMIHUAAbl MOKET MPUEPKUBATHCS OJHOTO U3 CIAETYIOLINUX B3TJIAI0B:

a) ['paxnmanckoe o0O0ImIECTBO KaKk CHCTEMa CaMOCTOSATEIBHBIX H
HE3aBUCUMBIX OT TOCYJapcTBa OOIIECTBEHHBIX HWHCTUTYTOB W OTHOIICHH,
00ecreunBaroIIMX YCIOBUS IJIs peaTu3allii YaCTHBIX UHTEPECOB U OTPEOHOCTEH
WHJVMBHIOB U KOJUIEKTUBOB;

0) I'paxmanckoe 0OIIECTBO KaK CHCTEMa OTHOIICHUN MEXTY JIIOJAbMU,
o0OecreynBamasl yAOBJIETBOPEHUE MX HEOTHEMIIEMbIX TIPaB Ha OCHOBE
caMOYTIpaBJIEHUsI U CBOOOIbI, BIOOpa (hOPM U HAMpPaBIEHUN AEATENbHOCTH;

B) ['paxnanckoe o00mecTBO Kak HOBOE COCTOSIHME OOIECTBa,
OCHOBAaHHO€ Ha pa3HbIX (opmax OOIIECTBEHHOW CaMOOPTaHU3AMU U
CaMOpETYJIALNH, HA ONITUMAJIBHOM COYETAHUH MYOJIMYHBIX U YACTHBIX HHTEPECOB
Opy ONPENEISIONEM 3HAYEHUU TMOCHEIHUX U TpH Oe3yCIOBHOM NpPU3HAHUU B
KauyecTBE BBICIIEH [IGHHOCTH TaKOro OOIIecTBa YeJIOBEKa, €ro mpas U CBOOO.

Ot yuacTHUKa OMMMIIHUAABI HE TPeOOBAIOCH TOCIOBHO BOCIIPOU3BOAUTH CTATHU
Koncturymmuu P®. Heob6xomuMo ObUIO TPOJEMOHCTPUPOBATH TOHUMAHUE CYTH
Ipa)<1aHCKOT0 OOIIECTBA, a TAK)KE MPUBECTU PACCYKICHUE O TOM, YTO MOXXHO OTHECTH K
JTOM CUCTEME.

K KOHCTUTYITMOHHO-TIPABOBBIM OCHOBaM TPaXKJAHCKOTO OOIIECTBa OTHOCATCS
yctaHoBieHHble B KoHctutymuu PO cBoOosa TUYHOCTH, 0OECTICUCHHAs] MPU3HAHUEM



mpaB ¥ CBOOO/T YeJIOBEKA M TPAKITAaHMHA; CAMOYIIPABIsIEMOCTh; BOBMOXXHOCTh CO3/1aBaTh
pasnuyHbie  OO0bEeNWHEHMS  (BKJIIOYAsh  TOJUTAYECKHE, MNPOPECCHOHAIBHBIE U
PEUTHUO3HbBIE); TOJUTUYECKUA W HICOJIOTHYCCKUN TUIIOpaM3M; CBOOOMA CpEACTB
MaccoBoil wuH(pOpManuy (3ampeT IIEH3Yyphl); MHOrooOpa3ue | PaBEHCTBO (opM
COOCTBEHHOCTH; MHOTOYKJIAAHOCTh JKOHOMHKHA W CBOOOAAa MPEANPUHUMATEIIbCTBA,;
JEMOKPATUYHOCTh BIIACTH.

[Toy10’XUTETHHO OLIEHWBAJIOCh TOHUMAaHNE YYACTHUKOM OJIMMITHA]IBI KITFOUEBOTO
JUIE KOHCTUTYIIMOHHO-TIPABOBOTO PETYIMPOBAHMS BOMPOCA, a WMEHHO OIpeaeiiCHUs
KOH(UTYpAIMKA B3aUMOOTHOIIIEHUH MEXIY TPAKIAHCKUM OOIIECTBOM U TOCYAapCTBOM,
e U OPMBI TUX B3aMMOOTHOIIICHHH.

2. Eciu ucxooums uz neobxooumocmu 6038pama K 5moti MOOenu KOHCMUMYYUOHHO20
Pe2YIUPOBAHUS 2PAHCOAHCKO20 00Ulecmea, mo Kak ce200Hs Mo2id Obl 8blIsl0emb dMma
enasa? Hanuwume npoexm mpéx cmameti, komopbsie mMo2iu OblmMb GKAOUEHbL 8 21a8Y
«I pasxcoanckoe oowecmeor Koncmumyyuu P.

Btopoii Bompoc SBISE€TCS TBOPYECKHM, OT YYacTHHUKA OJIMMIHUAIbI HE
OXKUJAJIOCh ~ 3HaHUA Tekcta mpoekta Kouctutymuum PO, pazpaboTaHHOTO
Konctutynmonnoit komuccuein Cbe3zna HapoaHbix nenytatoB P®. VYuacTHHKY
OJIUMIUAIL ObUIO HEOOXOJUMO H3JI0XKHUTh MOJAXO0A (M COOTBETCTBYIOIIMM 00pa3zoM
apryMEHTUPOBATh €ro) K BOIPOCY O TOM, KaKHU€ OOIIECTBEHHbIE OTHOILIEHUS MOTJIU Obl
ObITh  YpPEryJupOBaHbl TakoW TrJaBoll (C  y4€TOM MEpPEUYUCIICHHBIX  BBIIIE
KOHCTUTYI[MOHHO-ITPABOBBIX OCHOB I'PaKIaHCKOT0 OOIIECTBA).

VY4acTHUK OJIMMITHA]IBI TOJKEH ObLT IPOJEMOHCTPUPOBATH YBEPEHHOE BIaJCHUE
KOHCTUTYI[MOHHO-TIPABOBOM TEPMUHOJIOTHEHN, JOTMYHOCTh, HEMPOTUBOPEUYUBOCTH U
MOHATHOCTh KOHCTPYUPYEMBIX HOPM.

3. B kaxom nopsoxe 603MOMCHO 6HeceHue HOBouU 2nasvl 6 Koncmumyyurwo PD?
IIpedycmompeno nu deticmeyiouwum 3aKOHOOAMENbCMBOM BHeCeHUe NONPAGKU O HOBOU
enage ¢ Koncmumyyuio P®?

VY4acTHUKY OJMMITHAABl HEOOX0IUMO ObLIO, OMMpasch Ha TeKcT KoHcTuTyuuun
P®, nmopasMmblUIATE O TOM, MOHO JIA paccMaTpuBaTbh BHECEHUE HOBOW IJIaBbl B
Konctutynuro PO kak BHECEHHE TONIPABKH.

ITockoJbKy Takast BO3MOXHOCTb IPSAMO He nipeaycmorpena Koncrturyuuen PO u
@enepanbHbM 3aKOHOM OT 4 Mapta 1998 roma Ne 33-D3 «O nopsake NpUHATUS U
BCTYIUIEHHMs B cuiy nonpaBok kK Konctutynum Poccuiickoin depepanum», y4acTHUK
OJINMIIMAJBI MOKET MPEIIOKUTh Pa3HbIE BapUaHThl OTBETA HA MOCTABJIEHHBIN BOIPOC,
PYKOBOJCTBYSChH Pa3JIMYHBIMA apryMEHTamu. B CBSI3M € 3TUM YYaCTHHKY OJIMMITAA]IbI
HE00X0AMMO ObLIO, TPEXKJE BCEro, MNPOAEMOHCTPUPOBATh 3HAHUE JIECHCTBYIOIIMX
IIPaBOBBIX HOPM H JIOTUKY apryMEHTalUH.

IlepBblii BO3MOXKHBII 0TBET — HEBO3MOXKHO BHECTH HOBYIO TJIaBY, HEOOXOIUMO
B TAKOM cily4ae npuHuMaTh HOBYO Koncturynuio PD. Bropoi — na, 570 BO3MOXKHO B
NopsiJIKe MpuHATUA nonpasku K Konctutyuuu PO.

Y. 2 crateu 2 yxkazanHoro denepanbHOro 3aKOHAa YCTAaHABIMBAET, YTO IOJ
nonpaBkoil k Konctutyuun Poccuiickon ®@enepanuu B 1anHoM DenepaibHOM 3aKOHE
noHumaetrcss Joboe uszmenenue mexkcmariaB 3 - 8 Konctutyuun Poccuiickoi



https://www.consultant.ru/document/cons_doc_LAW_2875/2594afc758fcbe7ade26345312d38dc377f8fbc0/#dst100236

denepalvu: uckatoueHue, OONOIHeHUe, HO8As PedaKyus KaKo20-1ubo u3 NON0HCEeHUU
yrazaunvix 2nae Koncruryuuu Poccuiickon @enepanumu.

I[Ipu »stom cr1.3 pmanHoro ®denepajbHOrO 3aKOHA YCTAHABIMBAET, YTO
npeoxkenne o nornpaske K Koncturyunu Poccuniickoit @enepanun 101KHO COAEPKATh
b0 mexcm Hogou cmamvu (yacmu unu nynkma cmamou) Koncturyunu Poccuiickoi
Oenepanuu, MO0 meKkCm HOB0U pedakyuu cmamvi (Yacmu Ulu NYHKmMa cmambvii)
Konctutymuu Poccuiickoit ®@enepanun, U0 nonodicerue 06 UCKIIOUEHUU CMambl
(vacmu unu nynkma cmamou) 13 Konctutymuu Poccuiickoin denepaiuu.

Takum oOpa3oM, 3aKOHOHIATENh TMPSMO HE pPacCMATPUBAET BO3MOXKHOCTD
BHECEHUS LIEJION TJIaBbl B IOPSIIKE BHECEHUS MOMIPABKHU.

Ota xe crarbsi DenepanbHOrO0 3aKOHA YCTAHABIMBAET, YTO, €CIIM MONPABKOU
k Koncrutynuu Poccuiickoir @Penepaunu 13  Tekcra KoHctutyuum Poccuiickoi
denepanuy UCKIIOYAIOTCS 21a6d, CMAmbs, 4acms UIU NYHKM Cmamvi, ACKII0YaeMbIii
TEKCT 3aMmeHsierca cioBamu "HckimtoueH (MckitodeHa) nomnpaBkod kK Koncturyuuu
Poccutickon @enepanun” ¢ ykazaHneM HaMMEHOBaHUS 3akoHA Poccuiickont denepannun
o mnompaBke K Konctutynum Poccuiickor ®enepaumu. Ilpm 3TOM HOMeEpa u
HAMMEHOBAHHUS UCKIIFOYAEMbIX TJIAB, HOMEpPA UCKJIIOYAEMbIX CTATEN WM UX YaCTeW WU
OYyKBBI, 0003HAYAIOIINE UCKIIOYAEMBbIE ITYHKTBI, COXPaHSIIOTCS.

To ectb 3axonoO0amenem paccmampueaemcs 6apuanm UCKIIOYEHUs Yeaou 21a8bl
n3 tekcta Koncruryuun P®. Mcxonas U3 3TOro, y4aCTHUK MOT MPEIIOJIOKUTH, UTO,
BEPOSITHO, CMBICJI HOPM 3aKOHA, KOTOpbIE, ONpeAcisas IIOHITHUE IIONPAaBKU K
Konctutynuu P®, He mepeuyucistoT mpsiMO BO3MOXXHOCTh BHECEHUS HOBOW TJIaBblI,
COCTOMT HE B OIPAaHUYECHUM TAKOW BO3MOXKHOCTU KaK TaKOBOW, HAIPUMEP, C LEIBIO
oOecrieueHuss CTaOWIILHOCTH KOHCTUTYIIMOHHOTO cTposi. Kpome Toro, momyctumo
BHECEHHE Cpa3y MHOKECTBA U3MEHEHUW U HOBBIX cTaTe B TeKCT KoHctutynuu PO, u
TaK1e U3MEHEHHUS YKE MPOUCXOIUIIN B X0JI€ KOHCTUTYIIMOHHOM pedopmbl 2020 roga.

Takke yJaCTHUK OJIMMITHAJIBI MOT MOPACCYKIaTh O HyMepaluu riaB (OTMETUTb,
YTO OHA HAPYIIUTCA MPU BHECEHWM HOBOMW TJIABBI, WIM MNPEJIOKHUTH PEIICHUE 3TOU
po0JieMbl: HyMepOBaTh HOBYIO I1aBy Kak N.1 mo mpuMepy HOBBIX CTaTel, KOTOPHIE YiKe
ObLTM BHECeHBI B TeKCT KoHcTuTyimu PO).

BHe 3aBUCMMOCTH OT OTBETA, K KOTOPOMY YYACTHUK OJIMMITAA/IbI CKIIOHSIETCS, OH
JOJDKEH OBbLI TOKa3aTh 3HAHUE TOPSAKAa BHECEHHUS] W3MEHEHUW B JICMCTBYIOIIYIO
Koncrurymuto PO u/unu nopsiaka npunstus HoBoit Koncturyuu PO, To ecth 3HaHUE
coaepxanus crareit 134-136 Konctutyuuu PO.

Cr.134 Konctutyunun P® ycraHaBIuBaeT, 4To MPEIJIOKEHUS O IMOIMpaBKax U
nepecmorpe nonoxeHui Konctutynum Poccuiickorn ®enepanuu MOryT BHOCHUTH
ITpesunent Poccuiickoit ®enepauun, CoBer dDenepaumn, ['ocynapcrBeHHas [lyma,
[TpaButensctBO Poccuiickoit ®enepaunn, 3aKOHOAATENbHBIE (MIPEACTABUTEIBHBIC)
opranbl cyOnekToB Poccuiickoit denepanuu, a Takke Tpymna YUCICHHOCTHIO HE MEHEe
onHoM nsTor uneHoB Cosera Penepannu ninum aenyratoB ['ocynapcTBenHon J[yMbl.

Crates 135 Koucturynuu P® ycTaHaBiauBaeT, 4YTO TOJIOKEHUA IJIaB
1,2 u 9 Koncturyuun Poccuiickoit @enepaumn HE MOTYT OBITh I[EPECMOTPEHBI
@®enepanbubiM  CoOpanueM. Ilpu »>TOM eciam  HpemiokKeHHE O MepecMoTpe
nosnoxxenuit raB 1, 2 u 9 Koncruryuuun Poccuiickoit denepanuu OyAeT MOAACPKaHO
TpeMsl MSATBIMU TOJIOCOB OT o0miero uucia wieHoB CoBera denepaniu U JEMyTaTOB
l'ocynapctBenHoii Jlymbl, TO B COOTBETCTBUU C (eAepalbHbBIM KOHCTUTYIIMOHHBIM
3akoHOM co3biBaeTcsi Koncturymonnoe CoOpanue.
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Kouncturyunonnoe CoOpanue 1160 moATBEpKIaeT HEM3MEHHOCTh KOHCTUTY MU
Poccuiickoii  ®enepanuu, b0 paspabaTeiBaeT mnpoekT HoBo KoHctutyrum
Poccuiickoii ®eneparuu, kotopblii npuHumaetrcs KonctuTynuonHsiM CoOpaHuem
JIBYMS TPETSIMU T'OJIOCOB OT OOILEr0 YUCa €r0 WICHOB WM BBIHOCUTCSI HA BCEHAPOIHOE
rosiocoBanue. [Ipu nmpoBenennn BceHapoaHoro roaocoanus Koncrurynus Poccuiickon
@denepali  CUMTACTCS] MPUHATOM, €CIU 3a HEE MPOroJIocoBajo 0oJiee MOJIOBUHBI
n30upartene, TPUHIBIINX y4acTHE B FOJIOCOBAHUM, MIPU YCIOBUH, YTO B HEM MPUHSIIO
ydactue 0oJiee MOoJIOBUHBI U30HpaTENei.

Cratess 136 Konctutynuu P® onpexaenser MOpsSI0OK BHECEHHUS IOINPABOK:
nonpaBku Kk rimaBaMm 3 - 8 Koncturynuun Poccuiickoit ®denepaniui  NpUHUMAIOTCS
B OPSJIKE, TPEAYCMOTPEHHOM [UJIsi MPUHATUA (PeAepabHOTO KOHCTUTYHHOHHOTO
3aKOHA, U BCTYMAIOT B CUJIY TIOCIIE UX 0JI0OpEHUS OpraHaMu 3aKOHOAATeJIbHOM BJIaCTU HE
MEHEEe UeM JIBYX TpeTel cyobekToB Poccuiickoit denepaiiuu.

MakcuMaJbLHO0 BO3MOKHBIN 0aJ1J1 32 BhINoJIHeHHue 3aganus — 10 0a,110B

3aoanue 8. l'opon Cankrt-IleTepOypr u Jlenunrpaackas o01acTh COIIacOBaad HOBBIN
MIPOEKT MO HaMbIBY HOBOM OeperoBoil JiMHMM B PUHCKOM 3ajiiBe M (HOPMHUPOBAHUIO
MCKYCCTBEHHOT'O 3€MEIBHOTO y4acTKa JOMOJHUTEILHON 0011Iel MIoNaabio 5 reKTapos.
B nmanpHelmeM IIaHMpPYyETCS pa3BUTHE HOBOM  TEPPUTOPUU:  CTPOUTEIHCTBO
0O0I111€CTBEHHO-JICJIOBBIX OOBEKTOB, HOBOTO XHUJIbs, a TaKXe OOYyCTpPOMCTBO IUISIXKa U
KYpPOPTHOM 30HBL.

Bo BpeMst 5KCKYpCHOHHOM MOE3[IKU I'PYIIIA CTYyAEHTOB IIOCIIOPUIIA O IIPAaBOBOM CTATyCe
3TOM HOBOM Teppuropuu. [lonmHa cpa3y mpeiokuiaa, 4TO ONEpPaTuBHO Tpedyercs
YTOYHUTH IPaHUILy MEXKIY ByMs cyObekTamu Poccuiickoit @enepanuu u ryoepHaTropam
ATUX CYOBEKTOB cienyeT ooparuthes st 3Toro B Koncturynmonusiii Cyn PO. Hukonait
KaT€rOpM4YHO OTMETHJI, YTO 3TOT BOMPOC HEBO3MOXKHO pEUIUTh 0€3 MpPOBEACHUS
pedepenayMoB B kaxioM cyobekTe PD. Enena ke HacTanBaia Ha BapuaHTe 0e3 y4acTus
PETMOHOB, MOTOMY YTO 3TO BaXKHBIM BOMNpPOC (QenepaJibHOTO 3HAYEHHUS MU TOJIBKO
IIpesunent PO kak rapant Koncturynunn PO mMokeT NpHUHATH pelieHrne O BKIIOYEHUE
HOBOM Tepputopuu B coctaB Poccuiickori @Penepanu B KadecTBe GeaepalibHON
TEPPUTOPHUH.

atime KOHCMUmMYYUOHHO-NPABOBYIO OYEHKY onucvleaemviM coovimuim. Kmo us3
cmyoenmos npas? B uem cmyoenmoi owubaromes? Kakoii uz npeonosceHHbIx 6apUaAHmo8s
B03MOJHCEH NO 0elCmBYIoUemM) POCCULICKOM)Y 3AKOHO0amelbCmay. Apeymenmupyiime ceou
omeem.

OTBET (xkpuTepuu olleHUBaHUS):

CIJI0HOCTHh 3TOr0 BONPOCA COCTOMT B TOM, YTO YYAaCTHUKY OJIMMIIHAIbI
CJIEIOBAJIO, BO-TIEPBBIX, OTJIWYUTH IIPOLECC BXOXKIECHUS B cocTtaB Pd HOBBIX
cyuiecTByomux teppuropuit (Hamp., JIHP, JIHP u np.) or yBenuyeHus: Tepputropuu
CYLIECTBYIOIIUX CyOBekTOoB P® mpu (opMHUpOBaHMM HCKYCCTBEHHO CO3aBa€MBbIX
3€MEJIBHBIX YYaCTKOB, K KOTOPBIM OTHOCSITCS HAMBIBHBIC TEPPUTOPUH.
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Hanpsimyto Takoil crmoco0 yBenuueHus TeppuUTopuu cyObekra PO Texkcrom
Konctutynuu P® He npexycMoTpen

Bo-BTOpBIX, YYaCTHUK OJUMIIAA/bI JOHKEH OBLI MPOJEMOHCTPUPOBATH 3HAHUE
MPOIEAYPhl U3BMEHEHUS TPaHULl MEXKy cyObekTamu PO.

HampIB mipurpaHudHON TEPPUTOPUH, OCYHIECTBIISIONIMNCS IIyTEM MPUPALICHUS
TEPPUTOPUU K MATEPUKOBOM YacCTH WIH B (QopMe TMOIYyOCTPOBA, YBEIUYUBACT
MaTE€pUKOBYIO TEPPUTOPUIO TOCYJAPCTBA U ABISETCA 4acThbio TeppuTopun Poccuiickoi
®enepanuu 1o cMbiciy 4.1 ct. 67 Koncturyuu Poccuiickoit deaepanuu.

VY4acTHUK OTMMIINAABI MOT MPE/NOJIOKUTh, UYTO B 3aKOHOIATEIHCTBE CYObEKTOB
Poccuiickoii ®@enepaniid MOTYT OBITh NMPETYCMOTPEHBI TAPAHTUM BBISBICHUS U yyeTa
MHEHUS HaceJIeHUs TPU U3MEHEHUHU IpaHull cyobekTa PO myTem HambIBa rpyHTA.

B 4.3 c¢1.67 Konctutynuu P® ycTaHOBIEHO, YTO TPAHUIIBI MEXKIY CyOBbEeKTaMU
P® MoryT ObITh U3MEHEHBI C UX B3aUMHOIO COTJIACHSI.

C 1enpro U3MEHEHUs TPaHuL] MEXKIy TopoJoM (enepanbHoro 3HaueHus CaHKT-
ITetepObyprom m JIeHUHTpaaCKONH 00JACThIO BBICIIMMH JOJDKHOCTHBIMH JIMIIAMH ATHX
cy0obekTOB PD (pyKOBOAMUTENSIMU BBICIITUX UCTIOJHUTEIBHBIX OPraHOB rOCYAapCTBEHHOM
BJacTU CyObeKkTOB P®) A0MKHO OBITH 3aKIIOUYEHO COOTBETCTBYIOIIEE COIJIAIIEHUE
00 MU3MEHEHUN I'paHuLl, KOTOPOE YTBEPKIACTCS 3aKOHOJATEIbHBIMU
(IpencTaBUTENbHBIMEI ) OpraHaMu FOCyAapCTBEHHOM BIACTH 3THX CYObEKTOB. [IocKONIbKY
ATOT BOIPOC JACHCTBUTENIBHO SIBISETCS BaKHbIM, K BelneHutro CoBera denepauun
®enepansHoro CoOpanusi PO oTHOCUTCS yTBEpKIACHHE H3MEHEHMSI TPAHUIl MEXIY
cyosekramu PO (ct. 102 Konctutyuuu PO).

YnowmsinyTas B 3a71aHuu (heiepanbHas TEPPUTOPHS CO3TAETCS COTIIACHO CTaThe 67
Koncturynmuu P® B cooTBeTcTBUU C defepalibHbBIM 3aKOHOM. B Hacrosiiee Bpems
CYIIIECTBYET TOJBKO OJHA (enepanbHas Tepputopus — «Cupuyc», KoTopas, COrIacHO
JEHCTBYIOIIEMY 3aKOHOJATEIbCTBY, MUMEET 00We20Cy0apcmeenHoe cmpameuieckoe
3HavyeHue. Llenm co3manns HaMBIBHOM TEPPUTOPHH, IEPEUNCICHHBIE B 3aJaHUN, HUKAK
HE MOTYT CUMTAThCSI IMEIOUTUMHU OOLIErOCyAApCTBEHHOE 3HAUEHUE.

B nomnomounsa Koncturyunonnoro Cyna P® He BXoaar Bompocsl 00
onpeneneHun rpanunpl Poccuiickoit denepanu MO0 YTOUHEHUH TPAHMI] MEXKIY €€
cyosekramu (cT. 125 Koncrurynuu P®). Onnako Konctutyuronnsiii Cyn PO B npase
MIPOBEPUTH Ha KOHCTUTYIIMOHHOCTD 3aKOH cyObekTa PD, pernmaMeHTupyronero nopsaoxk
YTOYHEHHUS TPAHMII) UM COTJIAllIEHHEe 00 YCTAHOBJIEHHWE TPaHUIBI MEXKIY CYObeKTaMu
(cm. mammpumep: [locranosnenne Koncrurynuonnoro Cyaa P® ot 06.12.2018 N 44-I1
"Ilo memy o mpoBepke KOHCTHUTYHHOHHOCTH 3akoHa PecnyOnuku HWurymerus "OO0
yrBepkaeHnn  CorjameHusi 00 YCTaHOBJIEHWM TpaHUIBI Mexay PecmyOmukon
Nurymerus n Yeuenckoit Pecnybnukoit" u Cornamenus 00 yCTaHOBIIGHUM TPAaHUIIBI
Mexay PecrnyOmukoit Uurymerus u Yeuenckoit PecmyOnmukoii B CBS3U C 3alpOCOM
I'naBbl PecnyOnuku Unrymerus").
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3aoanue 9. /IpsixoBa, mIKoJdbHHIIA 16 €T, HaXOIACh B TOPrOBOM ILIEHTpE, YBHUIENA
JeKAIlyl0 Ha TMONy mojapodnyro kapty (Ha cymmy 10 000 pyGmeit) omHOro u3
MOMYJISIPHBIX Mara3uHOB KOCMETUKHA. BCTIOMHHB, YTO Ha BBIXOJHBIX OHA MPHIJIANIICHA Ha
JIEHb POXKIEHUS K OJHOKJIAccHUIlE, [[pskoBa mopHsIa KapTy, oOpajoBaBIIMCh, YTO



Oonbllle HE HY)KHO TyMmaTh O moaapke. Yepes3 uac mpu BBIXOAE U3 TOPTOBOTO IIEHTpa
JlbsikoBa ObljIa OCTAHOBJIEHA COTPYAHMKAMH OXpaHbl. BBISICHWIOCH, YTO MOTEPSIBIIMMA
kapTy HukoHoB oOparuiics B aAMUHUCTPALIMIO TOPTOBOTO LIEHTPa ¢ MPOCHOON OTCIEAUTD
Mo KamepaMm HaOJIOEeHUs, KTO MOJHSI CIy4ailHO OOpOHEHHYI0 MM OKOJIO Mara3uHa
KOCMETHKHU MOAAPOUHYIO KapTy. HUKOHOB HacTanBai Ha BbI30BE MOJIUIIMH, T10Jaras, yTo
JIbsikoBa coBeplluia XUIIEHUE.

IIpas mu Hukonos, mak oyenus oeticmsus wikonvHuyvl? Omeem obocHyume.
OTBET (xpuTepuu OLlEHUBAHMS):
[Ipu oTBETE Ha MPO3BYUYABIINI B 3a/1a4€ BOIPOC YYACTHUK OJMMIINAIbI JOJHKEH:

- IPOJIEMOHCTPUPOBATh 3HAHUE OCHOBHBIX MPU3HAKOB XUIIEHUS (M3bIATHE U OOpaIleHHe
qy)KOTO UMYIIIECTBA, IPOTUBOTPABHOCTH, 0€3BO3ME3THOCTh, HATMUNE KOPHICTHOM 11EJIH,
MOCJIE/ICTBYS B BUJE NMPUUYMHEHUS yliepOa cOOCTBEHHUKY (BJa/elblly) UMYIIECTBA) U
OTIPEICITATh, KAKWE U3 HUX HAJTMYECTBYIOT, KAKUE OTCYTCTBYIOT B ICSTHUH J[bSIKOBOM;

- COOTHECTHU IIOHATHE XUIIEHUs C IOHATUEM IPUCBOCHUSA HAXOAKH, HA TOW OCHOBE
OLICHUB OOCTOSITENILCTBA COBEPIIEHHOTO JIbSKOBOM JIeAHMUS;

- OPpOACMOHCTPHUPOBATL 3HAHHUC O MOMCHTC HOPpHINYCCKOIO OKOHYAHHA XHUIIICHHUSA U
IMPUMCHUTD €TO K IMPCAJIOKCHHBIM B 3a1a4¢C 00CTOSTEILCTBAM AcJia,

- IPOJEMOHCTPUPOBATh MIOHUMAHKE MPEIBABIAEMBIX K IPEAMETY XUILEHUS TPeOOBaHUN
(MMy1IECTBO JOKHO OBITh YYKUM U 00J1a1aTh SKOHOMUYECKOM LIEHHOCTHIO), COOTHECTH
UX C IIPEJCTaBICHHBIMU B 33/1a4€ 00CTOATEIbCTBAMM.

Pa3pemas Bompoc, sBusAOTCS M ACHCTBUA JBSKOBOW XWIIEHUEM WM YIOJOBHO
HEHAKa3ye€MbIM MPUCBOCHUEM HAXOJKH, YYACTHUK OJMMIIHMAAbl JOJKEH MPEII0OKUTH
pa3BepHyTO€  OOOCHOBAaHHME CBOEMY  PCIICHHI0O (CM. TMPaBOBYH  MO3HUIIUIO
Koncrurynuonnoro Cyna P®, orpaxenHoi B mocraHoBieHnd oT 12.01.2023 Ne2-IT).
IIpr 5TOM B OTBETE NOHKHO HAWTHU OTPaXECHUE IMOHWMAHUE TOTO, YTO ONHO JIIIb
HapylI€HUWE NpaBWiI OOpalIeHUusi C HAaXOAKOW, MPEIyCMOTPEHHBIX T'PaKIaHCKUM
3aKOHOJATEIBCTBOM, HEJOCTATOYHO JUIsl TIPU3HAHUA JAesiHusA XullleHueM. He cunraercs
MOJIHBIM OOOCHOBAHMEM OJHO JIMIIb yKa3aHWe Ha To, 4To JlbsikoBa ObLIa 00s3aHa
COOOMINTH B aIMUHUCTPAIIMIO TOPTOBOTO IIEHTPA, Mara3uHa WJIM TOJUIUI0 O HaXOJKe.
[Ipu oOocHOBaHMU coBepIIeHUs JbSIKOBOM XWIEHUS, YYACTHUK JIOJDKEH yKa3aTh Ha
cleyIoume 00CToATeNbCTBA: sl J{bsIKOBOM ObLIO OYEBUAHO, YTO KapTa HE SIBISIACH
0ecxo3HOM, a ObTa yTepsiHa ee BrajenbiieM HukonoBwiM. JleiicTBrus HukoHOBa, KOTOPHIi
C TOMOUIbIO AJMUHUCTPAIMU TOPIOBOTO LIEHTPA U CHUCTEMbI BUACOHAONIONEHUS CMOT
BBISICHUTDH, K€M ObLa Momo0paHa KapTa, CBUAETEIBCTBYET O TOM, YTo HUKOHOB mMen
BO3MOXKHOCTh OOHapyX HUTh 3a0bITO€ (IIOTEPSHHOE) MM HMYIIECTBO, a JACHCTBUS
JbsIKOBOM CIIOCOOCTBOBAIM JIMIIEHUIO €0 3TOW BO3BMOXXHOCTH, YTO O3HAYAET, YTO CO
CTOpPOHBI JIpSIKOBOI MMEJIO MECTO M3BATHE UYyKOro mmyiiectBa. COMIACHO yCIIOBHAM
3anaun, JpsikoBa HE HamepeBaslaChb OOPATUTHCS B AAMUHUCTPALMIO TOPrOBOTO LIEHTpa
(w1 Mara3uHa KOCMETUKH ), MOJUIUIO WIIM COBEPUINTH WHBIE JEHCTBUSA, HAPABICHHBIE



Ha YCTAHOBJICHUE BIIQJEIbLA YTEPSIHHON KapThl. JlericTBrs bAKOBOM, 3aKIIOYAIOIIHECS
B OOHapy>KeHUU 1ofapoyHoi kapTel Ha cymmy 10 000 pyOseit, XoTa u3Ha4aaIbHO U MOTIIU
pacUEHUBATbCA KAaK IPABOMEPHBIE, HO B JAJBHEWINIEM IEpEpoOCId B JCHCTBUA,
CBUCTEIHCTBYIOIIME O HAJIMYUU y HEE yMbICIAa HA W3BATHE U OOpaIleHHE JaHHOTO
MUMYILECTBA B CBOKO IOJIB3Y C LEJIBIO IMOCIEAYIOIIETO PACIOPSHKEHUS UM Kak CBOMM
COOCTBEHHBIM (IIOAAPUTH MOAPYTE), TO €CTh C KOPBICTHOMN LEJBIO.

MoryT OBITh TaK)Xe OLICHEHBI apTyMEHTHUPOBAHHBIE PACCYKIEHUSI YUYACTHUKA, COTJIACHO
KOTOpBIM /[bSIKOBA HE COBEpIIAia XUIIEHUS. B 3TOM Cilydae yd4acTHUK JOJDKEH yKa3aTh
Ha TO, 4TO JIpAKOBa HE OCYIIECTBISIA U3BATUE KAPTHI, IOCKOJIBKY K MOMEHTY, KOTJa OHA
Haluia notepsHHyl0 HHUKOHOBBIM KapTy, yKa3zaHHas KapTa y»e BblObUIa U3 cdepbl
MMYIIECTBEHHOTO OO0NamaHus mocienHero. BemeactBue 3toro neictBus JIbSKOBOM,
COBEpUIEHHBIE IOCIE yTparbl KapTbl HHUKOHOBBIM, HE HAaXOOATCS B NPUYUHHO-
CJICICTBEHHOM CBSI3U C MPUUYMHEHHEM €My HMYIIECTBEHHOro yiepoa. OneHuBaeTcs
TaKXe JIOBOJI, COCTOSAIIUM B TOM, UTO MMPHUCBOCHUE HAXOJKH OBLIO IEKPUMHUHAIU3UPOBAHO
CO BCTyIUieHHEeM B cuity YrosoBHOro kojekca P® (YK PCOCP o0bsBIsAI YyroJoBHO
HaKa3zyeMbIM IIPUCBOCHUE HANJICHHOTO).

Kpome Toro, yqacTHMK OJIMMIHUAABI JODKEH OOpaTUTh BHUMaHUE Ha crienuduuecKuit
XapakTep yTepsHHOW HUKOHOBBIM BellM, PELIMB BOIMPOC, MOXET JIM OHA BBICTYIATh
npeamMeroM xuileHus. OTBedass Ha YKa3aHHbIA BONPOC MOJOKHUTEIbHO, YYACTHUK
OJIMMIUAIBI JOJKEH 00paTUTh BHUMAHWE Ha TO, YTO MOAApOYHasi KapTa MOATBEPKIaeT
IpaBo €€ Biajenbla (MPeAbSBUTENS KapThl) Ha MOJIYYEHUE UMYIIECTBA ONPEACICHHON
ctoumoctu (B nanHoMm ciiydae 10 000 pyOneit), To ecTh oOnamaeT SKOHOMUYECKOM
IIEHHOCTBIO, a U3BATHE TAKOM KapThl MPUYMHSET BJIAJICIIbILY YIIEPO B pa3Mepe, paBHOMY
€€ HOMHUHAJbHOM CTOMMOCTHU. Peliasg Bompoc 0 TOM, OKOHYEHO JIM XHIIEHUE, YYACTHUK
OJIMMMUABI JOJKEH 00paTUTh BHUMAHUE Ha TO, YTO XUIIIEHUE CUUTACTCS OKOHUYEHHBIM C
MOMEHTA TOSIBJICHUSI y JIMIA PEaJbHOM BO3MOXKHOCTH PACTOPSAIUTCS TMOXUILECHHBIM.
Ucxons w3 ycnoBuii 3amauu, JIpsikoBa OblIa 3ajep’kaHa depe3 yac IMociie TOro, Kak
3a0pana KapTy, YTO TOBOPUT O HAJIMYUU y HEE YKa3aHHON BO3MOXKHOCTH.

B 3aBucrMocTH 0T HaIM4YUsl 0OOCHOBAHMS OLICHUBAETCS MO3UILIMS yUYaCTHUKA, COTJIACHO
KOTOpOM cama Mo cede KapTa SKOHOMHYECKOM LEHHOCTH HE MPEJICTaBISET, MPEAMETOM
XUILEHUS HE ABIISETCS, a IOTOMY €€ IPUCBOEHHE Camo 110 cede UMYIIECTBEHHOTO yiiepoa
HE BJICYET, & MOXET SBJIATHCA JHIIb MPUTOTOBIEHUEM K XMILEHHUIO HMYLIECTBA C
MCIIOJIb30BAaHUEM JTOM KapThl. Takoe 3akiIlO4eHHE YYAaCTHUK MOXET cliejarb B TOM
Clly4yae, €ClM CHIENaeT JOMYIIEHHE, YTO BJIAJAENICl] MOKET BOCCTAHOBHUTH YTEPSHHYIO
KapTy (Hampumep, NpeabsiBUB YEK O MOKYIKE U AaHHYJIMPOBAB paHee BbIJAHHYIO KapTy), a
3HAYUT U3BSATUE Yy HETO KapThl HE JIMIIAET €r0 BO3MOKHOCTH PEANM30BATh UMEIOLIEECS Y
HEro UMYIIECTBEHHOE MPABO.
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3aoanue 10. paxnanva KnuMoB onan B aBapuio v pa3oui Mmamuny. OH ucKai Macrtepa,
KOTOpBIM MOYMHUT €My MalluHy. Tak Kak OH HE€ 3aKJIOYUJI CBOEBPEMEHHO JOTOBOP
CTpaxOBaHMs B OTHOIIIEHUHU aBTOMOOUJISI, PACcX0/bl HA PEMOHT MOJIHOCTBIO JIOKIIKChH Ha



Hero camoro. OJHAaKO, BCE TMPEJIOKEHUS IO PEMOHTY, KOTOpPbIE OH Hallel B
aBTOMACTEPCKUX, OBLIIU €My HE 110 KapMaHy. B CBSI3H C ’TUM OH TOTIPOCUIT CBOETO CTApOTO
mKoJbHOro Jpyra KoposeBa momMoyb eMy ¢ pEMOHTOM MalMHbL. Jpyr comtacuiics, HO
nmonpocuit 3a 3To 3amnaruth 10 000 pyGnei npu ycmoBuu, uto KIimMOB cam OIuiatut
MOKYTKY 3alacHbIX yacTel 11 aBToMo0mst. Y KiimMoBa JTUIIHKUX JIeHETr He ObLIO, U OH
noo0emia Apyry, 4To, €Cli TOT COTIACUTCS TIOCMOTPETh €r0 MalllMHY, OH TOJJAPUT EMY
CBO#1 ctapbiit HOyTOYK. Kopones cormacuics

PemonT mammmnsel npomien ycnemHo. Kiimmos nepenan KoposneBy cBoil cTapbiii HOyTOYK.
OpHaXIbI BEUEPOM OHH JIOTOBOPUIIUCH BMECTE MTOCMOTPETh (PyTOOIBHBIM MaTd OMa y
Koponesa. Ilpuns k Hemy nomoi, KinumoB yBumen, uro KoposieB obOparaercsi ¢ ero
HOYTOYKOM JIOBOJIbHO HEAKKypaTHO: OTKPHIBAET MHOTO OKOH OJJHOBPEMEHHO, JIOMyCKaeT
neperpeBaHue, HE  OuYMIlaeT OT HEHYXKHbIX  (ailyioB,  BCJIENCTBHE  YEro
MIPOU3BOJUTEILHOCTh HOYTOYKA 3HAYUTENIBHO YXYAIIUI0Ch. KIMMOBY HE MOHPaBUIIOCH,
kak Kopones oOpanjaercst ¢ ero monapkoM, U oH norpedosan or KoposieBa Bo3BpaTUTh
eMy HOyTOyK oOparHo. OH apryMEHTUPOBAJl CBOU TPeOOBaHUS TEM, YTO MOCKOJIBKY 3TO
MOJIapOK, OH MOXKET OTMEHUTh JapeHHe, €ClM OJapseMblil oOpallaercs C BEIIbIO
HEOPEKHO.

1. Jleticmeumenvua u coenxa, 3axkatouennas mexcoy Knumosoim u Koponesvim? Mooicem
qu Kopones ocywecmenams pemonm mawiun 6e3603me3ono? Kax na oeticmeumensHocmo
coenku modxcem noeuuams omcymcemeue y Kuumosa 3axkaiouenHo2o 002080pa
CMPaxo8anuss OMmeemcmeeHHocmu?

2. Obocnosanvl au mpedosanus Knumosa? Moocem nu dapumens nompebosamv om
odapsiemo2o 8ozepama nooapennol eewu? Eciu oa, mo npumenumo au 3mo npasuio
oanHom cayuae?

OTBET (xpuTepuu OlleHUBAHHUS):

1. [eiicmeumenvha au coenka, saxnouennas mexcoy Knumoswvim u Koponegvim? Mooicem
au Kopones ocywecmensams pemonm mawiun 6e3603me30no? Kak na oeiicmsumensbHocnmy
coenku Mmoxcem noeuuams omcymcmeue y Kuumosa 3axkaouenHo2o 002080pa
CMpaxo8anuss 0OMeemcmeeHHocmu?

HpI/I OTBCTC Ha JAHHBIC BOIIPOCHI YHACTHUK OJMMITIHA/Ibl JOJIZKCH OBILT HpHI)'ITPI K BBIBOAY,
qTO:

. Jla, 3aKIIFOUEHHBIN JOTOBOP JAECHCTBUTEIICH;
. Ha 3axmroueHuwe cAenku MO PEMOHTY MAIMHBI HE BJIMSET HaJIUYUE TMOJUCa
CTpaxOBaHUs.

O06ocHOBaTh JJaHHBIE OTBETHI MOKHO OBLIO ClIEAyIOMUM criocoboM: B cuity mpuHIiumna
cB00O0bI moroBopa (ctarbs 421 'K PD) rpaxknane u ropuaudeckue auiia cBOOOIHBI B
3aKJoYeHud 10roBopa. CTOPOHBI MOTYT 3aKIIOYUThH JIOTOBOP, KaK MPELyCMOTPEHHBIM,
TaK W HE MPEITYyCMOTPEHHBIE 3aKOHOM WJIM HUHBIMH TIPABOBBIMU aKTaMH. YCIOBUS
JIOTOBOpPA OMPEIETSAIOTCS 10 YCMOTPEHUIO CTOPOH, KPOME CITy4aeB, KOTAa COJEpPHKaHUE



COOTBETCTBYIOIIETO YCIOBHS MPEIMTUCAHO 3aKOHOM HJTM MHBIMHU IPaBOBBIMU akTaMu. [Ipu
3TOM J100as myOIMYHO-TIpaBOBasi HOpMa caMa Mo ce0e PacIpOCTPaHIETCS Ha YCIOBHS
JOTOBOpa WJIM BO3MOXKHOCTH €T0 3aKIIOUYEHHUS U HE BJICYET €ro HeACHCTBUTEIBbHOCTb.
CrnenoBarenbHO, B JAHHOM Ciy4ae JODKHA MMETHCS HMMIIEpaTHBHAs HOPMA, KOTOpas
HPEnsATCTBOBANA JTMOO0 3aKIIIOYEHUIO TAKOTO JOTOBOpa, JMO0 yCTaHaBIHMBaJa 3alpeT Ha
BKJIIOUEHHE OINpeieTeHHbIX ycnoBuil. OOs3aTenbHOe TpeOOBaHUE K CTPAXOBAaHUIO
ABTOTPAKJAHCKOM OTBETCTBEHHOCTH HE SABJSIETCA TAKOW HMMIIEPATMBHOM HOPMOM, HE
yCTaHaBJIMBAET 3allpeTa Ha 3aKJII0UEHHE JOTOBOPa MO MOYMHKE MAIIMHBI WIIN BKIIOYCHUS
B HETO KaKUX-JTHOO0 YCIOBUHN. (YHACTHUKOM MOXET OBITh yKa3aHO J1I000e 000CHOBaHUE, B
KOTOPOM TOTYEPKUBACTCSI, YTO CTOPOHBI CBOOOIHBI B 3aKIIOYEHUH JIOTOBOpA IpHU
OTCYTCTBUH UMIEPATUBHBIX HOPM, 1 000CHOBBIBAETCSI OTCYTCTBHE UMIIEPATUBHBIX HOPM
B JITAaHHOM CITy4ae)

2. Obocnosanvl au mpebosanusi Knumoea? Mooxcem au oapumenv nompedosams om
odapsiemo2o 8ozepama nooapennol eewu? Eciu oa, mo npumenumo iu 3mo npasuio
oanHom cyuae?

HpH OTBCTC HA JaHHBIC BOIIPOC YHACTHUK OJIMMITHAAbI JOJIZKCH OBLT HpHP'ITH K BBIBOJAM,
qTO:

1. Y KiuMoBa He BO3HUKIIO IIPaBO TpeboBaTh Bo3Bpara Beiy ot Koposesa.

2. B nmoroBope napeHus 1eMCTBUTEIBHO UMEETCS PABO HA OTMEHY TAPEHMS, OTHAKO,
BEILb JIOJKHA ITPEAOCTABIISITH HEUMYIIIECTBEHHYIO LICHHOCTD JIJISL IapUTEIIS U O1apsieMBbIi
JOJDKEH CcO37aBaTh yrpo3y ee Oe3BO3BpaTHOW yTpaThl. B KauecTBe anbTepHATUBHOIO
000OCHOBaHHUSI YYaCTHUKY JOCTAaTOYHO yKa3aTh, YTO B JIOTOBOPE JAapeHUs y OAapsSEeMOro
€CTh IIPaBO Ha OTMEHY JIApEHMs, OJHAKO OHO HE MOXET MOAPa3yMeBaTh BO3MOKHOCTb
0€3rpaHUYHOTO KOHTPOJISI JapuTens 3a JEUCTBUSIMHU OJapseMOro, a JOJIKHA HMETh
cepbe3Hoe 000CHOBAHUE.

3. B nganmHOM ciydae goroBop He sBuserca gapeHueM.  OcCyliecTBIEHUE
NpeaoCcTaBlIeHusl (mepefaud HOYTOyKa) HAXOAUTCS B 3aBUCHUMOCTH OT JpPYyroro
npenocraBieHus (peMoHTa MamuHbl). [Ipu 3TOM, BO-NEpBBIX, IS KBAIM(PUKALUN
JIOTOBOpa HE UMEET 3HAUYEHUE TO, KAK CAMHU CTOPOHBI UMEHYIOT IaHHBII I0TOBOP, @ UMEET
3HaYE€HUE MpeaMET J0roBopa. Bo-BropbiX, Hanuuue BCTPEUHON OOS3aHHOCTH B JIFOOOM
Cllyyae HE€ IMO3BOJSET CUMTATh JOroBOp nAapeHueM. K HeMy JOKHBI MPUMEHSATHCS
IpaBuja O BO3ME3JHOM OKa3aHWU YCIYI, KOTOpblE HE NpEeayCMaTpuBarOT MpaBa Ha
OTMEHY Mepeaayu Bellld, KaK B JapeHUHU. (YHACTHUKOM MOXKET ObITh MPEACTABICHO JII000€
000CHOBaHUE, U3 KOTOPOTO CJIEYET, YTO 00s13aHHOCTH 110 PEMOHTY U MO Nepeayy Bellu
HaxXOINUTCSI B 3aBHCHUMOCTH, U HECMOTPSl HAa TO, YTO OHHU CaMHU CYHUTAIOT 3TOT JOTOBOP
JapeHHEM, OH JIApEHUEM HeE SIBIIETCS, a SBISETCS BO3ME3HBIM IOTOBOPOM)
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BCEI'O BAJIJIOB* — 100 (B cymme 3a Bce 3a/1aHus)



*[Ipumeuanue: [Ipu npoBepke padoT 3aKIIOYUTENBHOT0 3Tana OQJIUMINAIBI )KIOPHU
HUCXOIMJI0 U3 OHMMAHUS TOT0, YTO YYACTHUKM B CBOMX padoTax He NOJIKHBI ObLIH
JOCJTOBHO BOCIPOM3BOAUTH KOHKPETHbIE MOJI0KEHUS] HOPMATHBHBIX NMPaBOBBIX
AKTOB C COOTBETCTBYIOUIMMH CCbLIKAMHM HAa HHMX. OT y4acTHMKOB TpPe00OBaJI0Ch
NMOHMMaHUE OCHOB MPABOBOI0 PeryJIUPOBAHMS 3aTPOHYTHIX c(hep KU3HH 00111eCTBA,
U3JI0KEeHNEe COAEP:KAHMS M CMbICIA JelCTBYIONIEr0 3aKOHOAATEJIbCTBA, 3HAHME
OCHOB Te€OPUM NPaBa M COOTBETCTBYIOIIMX OTpaciieil mpaBa, a Tak:Ke NMPaBOBBIX
npuHuunoB. QOueHuBaHue padoOT y4yacTHHMKOB OQuIMMIHUAABI OCYLIECTBJSIETCH IO
cTeneH! UX NPUOJIHKEeHUSs K PeACTABJIEHHBIM 0TBeTaM (KpUTEPUsIM OLIEeHUBAHMNS).



