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B pabote uccnenyercsa cucrema MCTOYHUKOB IpaBa Hwukaparya, chopmupoBaBiiagcs moJ
BJINSTHUEM HCIIAHCKOTO IIPaBa, PUMCKON TPaUIIU U JOKOJIYMOOBBIX HHCTUTYTOB. AHAIN3UPY-
I0TCs OCOOEHHOCTH UEPAPXUUM HOPMATUBHBIX aKTOB, IIPABOBOI CTATYC MEXKIYHAPOIHBIX JTOTOBO-
POB, POJIb CYJIOHON MPAKTUKH, HAYIHON JIOKTPUHBI, OOIUX MPUHITUIIOB IIPaBa U PEJIUTNO3HBIX
TekcToB. OOOCHOBBIBAETCS BBIBOJ O MPUHAJJIEZKHOCTU HUKAPAIyaHCKOI'O IIpaBa K JIATHHOAME-
PUKAHCKOI IIOAIPYIIIIEe POMAHO-I'ePMaHCKON IPAaBOBOil CEMBbU.

[Tomrnueckas Koncruryrus Hukaparya 1987 rojia 3anmMaeT BEpXOBEHCTBYIOIIEE TT0JIOXKE-
HUEe B Hepapxun HCTOIHUKOB mpasa|l0], T.e. B cucreme “hopM BHEIIHErO 3aKpeIIeHusT U BbIpa-
JKEHUs IPABOBBIX HOPM, MPHJIaHust UM 001eobs3arenbHoro xapakrepa”(Okcambrrabiii, 2015, c.
292),u 3akperuiser hbOpMy JEMOKPATHIECKOTO U COMUATLHOTO IIPABOBOTO rocyaapctsa. OCHOB-
HOIl 3aKOH yCTaHAB/IUBAET IPUHITUI BEPXOBEHCTBA KOHCTUTYIIMOHHBIX HOPM U ITPEJLyCMAaTPUBAET
MEXaHI3Mbl KOHCTHTYIIMOHHOTO KOHTPOJIs, peanu3yemoro Bepxosabim Cyiom. [1]

Cucrema 3akoHOaTeTbcTBa Hukaparya, cormacao tunosgorun @uaBuo JcKopcua, moapas-
JeJIIeTCsT Ha TPHU KATEropuu 3aKOHOB: KOHCTHTYIMOHHBIE, CrienuajbHble n obbranbe.|7| Kon-
CTUTYIMOHHBIE 3aKOHBI IPUHUMAIOTCS 110 IIPOIE/Lype YacTuIHOil pedpopmbl KoncTurynuu u He
TPeOYIOT CAHKIINY UCIIOJHUTE/IHHON BIacTU. CHeruaibHble 3aKOHBI OTJIUYAIOTCH OCOOBIME TIPO-
1eJlyPHBIME TPeOOBAHUSIME, HAIIPUMED, MPUHATHE KBAJTU(PUITTPOBAHHBIM OOJIBITUHCTBOM TO-
J10cOB.OOBITHBIE 3aKOHBI TPUHUMAIOTCA B TOPSIIKE CTAHIAPTHON 3aKOHOIATETBHON IIPOIeIy-
pbl,iperyemorpennoii ¢r.140 —143 Koucruryrmn. [6]

SHaunTeIbHON creruduKoil 00/1a/1aeT MMpaBoBOil 00bIYall KOPEeHHBIX Hapoj0B Kapubckoro
obepexkbs. Ct. 89 Koncruryun npusHaeT 3a aBTOXTOHHBIMU OOIIMHAMU [IPABO HA COXPAHEHUE
TPAIUIIMOHHBIX (POPM COIUAIBLHON OpraHu3aIuu, OObIYaeB M A3BIKOB, YTO IPUJIAET OOBIYAIO
3HAYeHNe CyOCHIMAPHOTO UCTOYHHKA [IPaBa B AaBTOHOMHBIX DErHOHax.|2|

HopmaTuBHBIE JIOTOBOPBI IIPEJICTABICHBI ITPEXKJIE BCEIO MEXKJIyHAPOIHBIME COTJIAIEHUSIMH,
MpoleIypa 3aKII09eHnd KOTOPLIX yperymaupoBana cT. 150.8 n 138.12 Koncturyrum, KoTopbie
HapPAy ¢ BHYTPUTOCYAPCTBEHHBIMU JONOBOPAME TPU3HAIOTCS UCTOYHUKAME IIPABA.

Mektynapo/inble JIOrOBOPHI TOC/e PATU(MUKAINA UHTETPUPYIOTCS B HUKAparyaHCKoe 3a-
KOHO1aTeIbCTBO. OCOOBII cTaTyCc MMEIT JIOTOBOPBI O IpaBax |ejioBeka: cT. 46 Koucruryrun
npujgaer HopMaMm Bceeobrmieit nekiapannn mpaB deoBeka, AMepUKaHCKOW KOHBEHITMH U JIpP. aK-
TOB KOHCTUTYIIMOHHOE 3HAYEHHUE, U9TO IMO3BOJISAET MCIOJIH30BATh UX B KAadeCTBE KPUTEPHUS IPH
[POBEPKe KOHCTUTYIIMOHHOCTH BHYTPEHHUX 3aKOHOB.|12]

OO61re TPUHITUIBL [IPABA TPU3HAIOTCS CAMOCTOSTETbHBIMA UCTOTHUKAMU W TPUMEHSIOTCS
JI7TsT BOCIIOJTHEHUsT 1TPOOEIOB U TOJKOBAHUS MTPABOBBIX HOPM.[12]

Borpoc o npusHanum cyj1ebHOr0 Mpere/ieHTa KCTOYHUKOM IIpaBa, OCTACTCA JIUCKYCCHOHHBIM.
Qopmasbno Hukaparya npuHaji/IesKUT K POMaHO-IEPMAHCKOM ITPaBOBOI CeMbe,0/IHAKO Pele-
nus Bepxosuoro Cyna 1o mckaM 0 HEKOHCTUTYIIMOHHOCTH O0JI/IAI0T CHJION erga omnes, UTo
IO3BOJISIET PACCMATPUBATEL UX KAK aKThl «HEraTHBHOIO 3aKOHOAaTe s> [12]. Bosee Toro, ct. 2.5
Hanorosoro kojiekca BiogaeT cyiednyo npaktuky Bepxosuoro Cyja B iepedeHb HCTOTHIUKOB
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npasal9|, a cr. 13 Opranudeckoro 3akoHa o Cy1e0HOI BiacTu 00A3bIBAET CyJIeil MOTHBUPOBATD
OTCTYIUICHHE OT HPEeJbIILYINX perteHuii. 8|

Hayunas mokTpuna, coryiacHO O3UINN TAKUX HUKAPAryaHCKUX ITPABOBEIOB, Kak Puco OsH-
ryped nu PiaBro DCKOpCUa, He ABIAETCA (DOPMATBHBIM HCTOTYHUKOM IIPaBa, OJJHAKO BBICTYIIAET
CPEJICTBOM €ro TOJIKOBaHUs, OKa3bIBas BJIMAHNE Ha 3aKOHO/IATEILHYIO U IPABOIPUMEHUTETHHY IO
npakTuky|11|. Pesmruosubie TeKCThI B yCJIOBUSIX CBETCKOTO TOCYIAPCTBA, TIPOBO3IJIAIIIEHHOTO CT.
14 Koncrurynun, iCTOYHUKOM IIpaBa He IMPU3HAIOTCS.

Hukaparyanckoe mpaBo paz/ie/isieT OCHOBHBIC Y€PThl KOHTUHEHTAJILHOM TPAJIUIIH: TPHUOPU-
TeT MUCAHOrO Tpasa, Kojudukarmio|4], nepapxudeckyto crpykrypy HITA, nogunnenue cymeit
3aKOHY, JIEHCTBUE TPUHITUIIA BEPXOBEHCTBA KOHCTUTYIIUU, OCYIIECTBJIEHHE Cy/I€OHOIO KOHCTHUTY-
[IMOHHOTO KOHTPOJISA U MPU3HAHUE CyOCHIMapHOil posin obbruast. 5|

Hanmonanbnaga crnernuduka mposBIsgeTcs B HECKOIBKIX acIeKTax:

1.CrnoxHast TpexXypoBHEBas CUCTEMa 3aKOHOB.

2.1Ipusranne MpaBoOBOTO ILTIOPAIN3MA U OOBITHOTO ITPaBa KOPEHHBIX HAPOJIOB, YTO COIMKAET
Hukaparya ¢ apyrumu JlaTHHOAMEPUKAHCKUMU CTPAHAMU.

3.AKTUBHOE WCIIO/IB30BAHNE MEXaHM3MOB MPSMON JEMOKPATHN, 3aKPEIICHHBIX B CT. 2 1 7
Koncrurynum.

4.0cobast poJib cymedbHoi npaktuku Bepxosaoro Cyma, dpakTUIecKn IprOOpeTaoIeil Hop-
MaTHBHOE 3HaUeHne B cepe KOHCTUTYIIMOHHOTO KOHTPOJIS W HAJOTOBOrO Ipasa.|1]

5.CuiibHOE BJIMSTHIE MEYK /Ty HAPO/IHOTO ITPpaBa, MHTErPUPOBAHHOIO B KOHCTUTYITUOHHBIN TEKCT
u 00J1a/Ia0IIEero TPUOPUTETOM II€PE]T BHYTPEHHUMU 3aKOHAMMU.

Cucrema ncrounukos ripasa Hukaparya npescrasiisier coboit coueTaHne KJIacCuIeCKnX KOH-
TUHEHTAJIbHBIX UHCTUTYTOB U PETMOHAJIBHBIX 0cobeHHOCTel. CoxXpaHsis BEDHOCTh POMaHO-TEPMAaHCKOT
TPAJIAIIHI, OHA JIEMOHCTPUPYET YHUKAJIbHBIC Y€PThI, IPUCYIIUE CTPAHAM JIATUHOAMEPUKAHCKOI
I'PYIIBI, TaKNe KaK [IPaBOBOI ILIIOPAJIN3M, BBICOKAas POJIb CYJeOHON MPAKTUKU U OTKPBITOCTH
MEKJIyHAPO/IHOMY IIPaBY.
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