Kongepernuusa «/lomonocos-2026»

Ceknust «44.27 Penurusa u nupasos

CPABHEHUE PEJIUTMO3HO-IIPABOBBIX TPAJUIIUN NYJIAN3MA U
NCJIAMA B KOHTEKCTE 'OCYJJAPCTBEHHOTI'O CTPOUTEJILCTBA.
BJINAHUNE PEJINTVNO3HOT'O ®PAKTOPA HA COBPEMEHHOE
YCTPONCTBO I'OCYJAPCTB BJIM2KHEI'O BOCTOKA.

Hayunsrii pykoBoautens — laBuasaa I'asae MwuxaiisioBHa

Muzxatinosa Angduca Andpeesra
Cmydenm. (baxanasp)
MockoBcknit rocymapcTBennblit yanpepcuter nmenun M.B.JIomonocora, FOpuanaeckuit
dakynbrer, MockBa, Poccus
E-mail: my.anfisa@mail.ru

CPABHEHUE PEJINTMIO3HO-IIPABOBBIX TPAJIUITNN NYJAN3SMA "
NCJIAMA B KOHTEKCTETOCYJJAPCTBEHHOTI'O CTPOUTEJIBCTBA. BJIA-
SIHUE PEJINTMO3HOT'O ®AKTOPA HA COBPEMEHHOE YCTPOMCTBO
FrOCYAAPCTB BJINAZAKHET'O BOCTOKA.

AKTyaslbHOCTH TEMBI 0OYCJIOBIEHA BBICOKOH POJIBIO PETUTHO3HOTO (aKTOPa B JIBYX CXOXKUX,
HO BCe 7K€ COBEPINEeHHO pa3HbIX MOJUTUKO-IIPABOBBIX CHCTeMax cOBpeMeHHoro mupa. Moeit 1e-
JIbIO OyJIeT BBISABUTH OOIIHE YepThl ¥ IPUHIMITAAIBHBIE pa3indns B GyHKIMOHUpOoBanuu [ata-
xu (myzeiickoro npasa) u [llapuara (nciamckoro npasa) Kak QyHJIAMEHTAIBLHBIX OCHOB TOCY-
nmaperBerHoctr Wspawmnst u ucaamckux crpas (Ha npumepe Vpana - mumter nim CaymoBCKoit
ApaBuu- CyHUTHI).

Hecmorpst na paznuuus B gormartuke, [amaxa m [llapmar mMeroT THUIOJIOTMYECKOe CXOJI-
CTBO KaK KJACCHYECKHE DEeIUTrMO3HbIe TpaBoBbie cucreMbl. Veaam u Uynansm, spissach Ab-
paaMUYeCKUME PEJINTUSIMEA OCHOBBIBaIOTCs Ha Tope (KOTOpYIO MO3:Ke XPUCTHAHE CTAJIU HA3BI-
BarT Berxum 3aBerom) . B cBsi3u ¢ 9TuM OHE 06JIaJa10T PSIJIOM CXOXKHUX HPEIIUCaHuil (0co-
OeHHO B 00JIACTH TMIHMEHbL: 00pe3aHue, CIeNuaabHOe IUTAHUE), OCHOBAHHBIX Ha DA3BUTHH B
eJIMHOM TIPUPOTHO-KYJIBTYPHOM MPOCTPAHCTBE. BarKHBIM TakK»Ke sIBJIAETCS CaKpaIbHOCTH da-
ctu tepputopun crpanbl: 3pamns n CaynoBckast ApaBus MpUBA3aHbI K PEJTUTMO3HBIM HUCTO-
KaM cBoeii 3emyin. Oba MCTOYHMKA TIpaBa BOCXoidaT K OoxkecrBenrnomy Orkposenuto (Tanax u
Kopan) u pa3BuBaioTcs depe3 MHTEPIPETAINI0 ABTOPUTETHBIME yUeHBIMU (DPABBUHAMU W yJie-
mamu/ mymKTaxugamn). Kak ormedaer A.A. Kanesckuii, obe cucreMbl MpeCcTaBIsiOT co0Oi
" neiicTBYIOIIE HOPMATUBHBIE CUCTEMBI" | CTATYC KOTOPBIX HE BCET/[a 3aBUCUT OT CAHKITUU T'OCY-
nmapcrBa. KimogeBoe pazindne 3/1ech 3aK/II0YaeTCsl B CTEIeHN CAKPaJbHOCTH CaMOT'0O IIPOIECcca
HIPABOIIPUMEHEHHS.

Hecmotpst Ha 1O, uTo coBpemennbiii 3panib nosunmonupyer cebst Kak "eBpeiickoe u jie-
MoKparuieckoe rocyaapctro’". Kak mokaseBator uncciegopannst Pew Research Center, okosio
TPeTH U3PalIbCKIX €BPeeB MOIAePKUBAIOT U1e0, YTo0bl ['anaxa Oblia oduiinaJbHBIM 3aKOHOM
JIIsT €BPEEB, ee TOJIOKEHUsI y2Ke ceiiuac BO MHOTOM BJIMAIOT Ha TOCYJAPCTBEHHBIN CTpOii: 00sa3a-
TesibHOE cobitioierne KarpyTa B rocy/JapCTBEHHBIX YIPEXKIEHUUAX, OPUITHATBHBIN BBIXOTHON
1o cy060TaM, OTCYTCTBHE CBETCKOI IIPOTE/IYPhI 3aK/II0UEHUs OpaKa.

B Cayosckoit ApaBun TOMUMO PEJIMTHO3HOCTH Opaka, o(pUIMaIbHBIX BBIXOIHBIX B UCJTAMCKIE
Mpa3HUKNA u coOsToIeHns XaJisiisi, HopMbl [[lapnaTta nMeT MOJHOE BEPXOBEHCTBO HAJl CBET-
CKUMH, B TOM YIHCJIe BKJIIOYast B cebst 0COOYI0 KaTeropuio — npecTyiierus npotus bora. B Npane
[Mlapuat Takzxke siBjisieTcst GOPMATLHBIM HCTOTHIHKOM BCETO 3aKOHO/IATEILCTBA, & HHCTUTYT BEP-
XOBHOTO (pesmuruo3Horo) jujaepa (Basnite-bakux) crout Bbillle CBETCKUX BETBEi BIACTH.

B makmx crpanax Bimxuero Bocroka kak Kyseiir 1 OAD kak u B 3pamie cymecrByer aya-
JIN3M CBETCKOTO W PEJINTUO3HOTO TpaBa. KoHcTuTymum 000mX rocy1apcTB MPOBO3IIAIIAIOT O(H-
UAJTBHON PeTUreil ucjaaM, Iph 3TOM pas3pelasi CBOOOIY BEPOUCIIOBEIAHNSA, TTOITOMY CYJIbI 110
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Pa3HBIM BOIIPOCAM OIUPAIOTCA Kak Ha Vlcjaam, Tak M Ha HOPMBI CBETCKOIO IipaBa. Takum obpa-
30M, TI€peJ] HAMU JIBe MOJIEJIN: JyaJucTudecKas (COCyIecTBOBAHNE PETUIHO3HOTO M CBETCKOTO
[paBa) W MOHUCTHYECKAs (IIOJYMHEHNE BCETo MpaBa PEJUTHOZHON JOKTPHHE).

Ob6e cucreMbl JIEMOHCTPUPYIOT TIPaBOBOH TTIopasn3M. B M3panie KoMmiereHims penrnos-
HBIX CY/IOB O'PAHUYEHA B IEPBYIO OYEPE b BOIPOCAMH JINTHOTO craryca (Opak, pa3Boj, morpede-
uue). B ucramckux rocyapersax siausinue [llapuara Mozker ObITB MIMpe, PACIPOCTPAHSISICH Ha,
YT0JIOBHOE, (DUHAHCOBOE U JIazKe KOHCTUTYIIMOHHOE [IPaBo (X0Ts 3HaueHre CBAIIEHHOTO TIUCAHMST
U €10 BJIMsIHUE Ha 3aKOHOJATEIHCTBO 3HAUUTEBHO PA3/INIAeTCsl B HCJIAMCKIX cTpaHa). B To xe
Bpems, Kak ykazbiBaeT E.A. Cese3uéBa, B yCJIOBUAX IVIO0AN3AINN 00€ CUCTEMbI CTAJIKUBAIOTCS
C BBI3OBOM aJIAIITAIlUN apXamIHbIX HOPM K MEYKJIyHAPOJIHBIM CTaHIapTaM MpaB YeIOBEKA.

CpaBHHUTEILHBIN aHAIN3 TOKA3BIBAET, YTO, UMes ODIUe MOHOTEUCTUYIEeCKUE KOPHU, My Ieii-
cKasl M MCJIaMCKasi MOJIC/TM MHTErPAINK [IPAaBa PAa3BUBAJIMCH PA3HBIMU IyTaMu. V3panmibckast
MOJIE/Ib XapaKTEePU3YeTCsl TOUCKOM KOMITPOMUCCA MEXKJIy PEeTUTHO3HBIM 3aKOHOM U CBETCKOM
neMokparueit. Veimavckas Mosiesib B GosbimHeTBe cTpan (ocoberno B Vpane u crpanax Apa-
BUIICKOTO MOJIyOCTPOBA) COXPaHsieT IPUOPUTET GOKECTBEHHOIO 3aKOHA HAJl IO3UTUBHBIM TIPABO-
TBOPYECTBOM Y€JIOBEKA.
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