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Nciramckoe mpaBo MOZXKET U JIOJZKHO OBITH TPU3HAHO 3aKOHOIATETHLHO ITPIU3HAHO HEOThbeMJIe-
MO#1 4aCThIO TPABOBOM KYJIBTYPBI MYCYJIbMaHCKUX Hapos10B Poccnn, hopMupys nx mpaBoco3Ha-
Hue 1 Tpauiuu>. [losToMy ero ciefyer paccMaTpUBaTh He KaK BHELIHUI 1 J1azKe qyzKepOIHbIii-
9JIEMEHT, a KaK YacThb KYJbTYPHO -IIPABOBOTO MHOTI000OPAa3us CTPAHBI, C KOTOPBIM T'OCY/IaPCTBO
JIOJIZKHO HAXOJUTH (DOPMBI B3aUMO/I€HICTBHS.

OueBnIHO, 9TO B 9acTHOM cdepe, HEKOTOPBIX PErMOHOB HAIEH CTPAHbBI CIIOPHI PA3PEITalTCsI
HA OCHOBE Illapuara.

Cnoxkusiasics B psje peruonoB PO curyarus xapaKTepU3yeTcs CYIIECTBOBAHUEM «CKPbI-
TOrO» WIN «HEOMUIIUATHLHOTO» ITPABOBOTO ILTIOpam3Ma. Hapsiiy ¢ MO3UTUBHBIM ITPABOM, 3/1€Ch
AKTUBHO (PYHKIIMOHUPYIOT HOPMBI IIapuaTa U ajaTa, peryJaupylomme Takue chepbl, Kak cemMeii-
HbIe OTHOIIEHNs, OOBIMaH, BOIIPOCH YECTH 1 JJOCTOMHCTBA.

@®.M. Pasgnos paccmarpuBaeTr 3TOT (heHOMEH Yepe3 IPU3My TCOPHUH ITPABOBOTO T'OCYIapCTBa,
yKa3blBasi, U4TO HAJIMYHME MMAPAJIIEIbHBIX IOPUCAUKIMI (HAIpUMED, HEOPUIMATBHBIX TaAPUAT-
CKHX CYyJIOB) HapyllaeT MOHOIOJMIO IOCYapCTBa Ha NPaBOTBOPYECTBO U MpUHYKIeHne!. To
CO3/IaeT PUCKU JIJIsi IPABOBOM CTaOMIILHOCTU U pABEHCTBA IPaXKJIaH Iepe] 3aKOHOM, TaK KaK pe-
IIeHNsT TAKIX «CYJI0B» HE UMEIOT 00s3aTeIbHO opuandeckoii cubl. OHAKO, Ha HAI B3TJIS,
He 3aMevaTh WM ITHOPUPOBATH MHOTOACIIEKTHYIO MMPABOBYIO PEABHOCTh- ITybodaiiiias ommo-
Ka.

Haubosiee pesonancubie mpoTuBOpednst 0OHAPYKUBAIOTCS B ¢pepe TacTHOTO MIpaBa, IJie pe-
JINTHO3HAS TPAJIUIUS CTAJIKIUBACTCA C UMIIEPATUBOM 3aKOHA.

B ornomenun chepnl cemeiinbix otnormenuit F.B. [Taenmnamesa akineaTupyeT BHUMaHUE Ha,
npobJieMe TPU3HAHUS «HUKaX» (PeJMruo3Horo 6paka) 6e3 rocyapCTBeHHOl perucTparum, 9To
BJIeUeT 3a cODOM IPABOBYIO HE3AIMIIEHHOCTDL YKeHIUH 1 Jereii’. TakzKe 0CTpo CTOAT BOIPO-
ChbI, CBsI3aHHBIE C MHOTOYKEHCTBOM (IIOJIUTUHUE}) U OJJHOCTOPOHHKM DacTOp:KeHneM Gpaka («ra-
JIAK» ), KOTOPBIE HECOBMECTUMBI ¢ POCCUIICKIM CEeMEHBIM 3aKOHO/IATETHCTBOM, OCHOBAHHBIM HA
MPUHITAIIAX MOHOTaAMUU W PABEHCTBA CYIIPYTOB.

o [[Tapmarckure HOPMBI HaCIeIOBaHNS, 3aKPETISIONINE OIIPe Ie/IEHHbIE IO HACIEICTBA JJId
Pa3HBIX KATEropuii POJCTBEHHUKOB (C yYeTOM I0JIa, CTeleH! POJICTBA), 3a4acTyi0 He COOTBET-
CTBYIOT IIPUHIMIIAM CBOOOJIHON BOJIM 3aBeIaTesiss U PAaBEHCTBA HACJIEIHUKOB, 3aKPEIIEHHBIM
B I'paxxmanckom kojiekce P®. IlpuBeprkeHHOCTH MyCy/JIbMaH MIAPUATCKUM HOPMaM HACJIEI0-
BaHUs MOXKET IPUBOJUTH K BO3SHUKHOBEHUIO CIIOPOB, KOTOPBIE CJIOXKHO PA3pPENIUTh B paMKax
NeflCTBYIONIEro 3aKOHOIaTeTLCTRAl.

B coBpemennblit nepuo HaOJIOaeTCI OypHOE Pa3BUTHE MUCIaMCKAX (DUHAHCOBBIX MHCTHU-
TyTOB. B oTstmume oT perysimpoBaHuUs 4acTHOIPABOBBIX OTHOIIEHUM, B chepe SKOHOMUKHM Ha-
oJsrojlaeTcs TeHjeHnud K uaTerparuu. Vcramckue (puHAHCOBbIE MHCTUTYTHI, OCHOBAHHDLIEC HA
IPUHIUNAX 3alpeTa POCTOBIMYecTBa (prba) M pas/ie/eHus] PICKOB, HAXOJAT CBOE IPUMEHe-
nue.Vcaamckuit GaHKIHT MOXKET OBITH YCIIEITHO HHTEIPUPOBAH B POCCUIICKYIO IPABOBYIO CHCTE-
My, €CJIN €ro MeXaHU3MBbI OYyT TpaHchOPMUPOBAHBI B Pa3pellleHHble I'ParKIaHCKO-TTPABOBBIE
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KOHCTPYKIMH (HarpuMep, Mypadaxa Kak JIOroBOp KyILIU-IIPOJIAYKH ¢ OTCPOUKON IJIATEXKA, UJIKa-
pa Kak JIoroBop apeHipb)’ .

O 1HaKO UMEIOTCST U OIpeie/IeHHbIe TTPOOIeMbl (DYHKITMOHUPOBAHKUS U aAIITAIIHH HHCTUTY-
TOB MYCY/JIbMaHCKOTO TIpaBa. B yacTHOCTH, KOCBEHHO Ha 3TO BuseT u3BecTHad cT. 13 Koncrury-
i P®, orpanuinBaiorias BO3MOKHOCTh IIPSAMOTO BKJIFOUEHUsT PEJIUTHO3HBIX HOPM B 3aKOHO A~
TEJLCTBO. Tak:Ke ciieIyeT yKasaTh Ha HAJUUINE PA3HBIX ITKOJI U HAIIPABJICHUN B MYyCY/IbMaHCKOM
IpaBe U OTCyTCTBHUE O0Iell n eauHO# Kojaudukanun pukxa. Koneano, B cdepe cyiedHOIt Bia-
CTU ¥ IOPUCIUKIIMOHHBIXOPTAHOB HADJIIOIaeTCsd HACTOPOKEHHOE U JIazKe PEBHOCTHOE OTHOIIIEHUE
K UCJIAMCKUM (pOpMaM pasperieHus CIIopoB.

O1HAKO CEPbE3HBIM MPENSITCTBAEM ITPUMEHEHNE HOPM MYCYJIBMaHCKOTO IIPaBa MOXKET ObITh
IPU3HAHO ONACEHUS PaIUKAJII3AINNA OOIIEeCTBA U OCOOEHHO HEKOTOPBIX PEIHOHOB.

NzBectHbIil ncciegoBaTeb MycyabManckoro npasa JI.P. Ciokusiinen nmpejiaraet pa3BuBarh
KOHIIENIIO «Poccuiickoro mejaaMcKoro mpapay, yINTHIBAIOIIETO HCTOPUIECKHE, KYIBTYPHBIE 1
npasoBble ocobernoctn P®®. D70 mompasymeBaeT BHIPAOOTKY aJalTHPOBAHHBIX K PEAJTHAM
HopM. /lymaercs, Takoe mpejiioxkenne 000CHOBAHHBIM.

Ha mamr B3ris, ciegayer Npu3HaTh U MHTEIPUPOBATH aJIbTEPHATUBHBIX CIIOCOOOB ypEryJ/in-
poBaHUsi CIIOPOB (BKJIIOUYAs PEJIMTHO3HBIE OOIIUHBI) Ye€pe3 MHCTUTYT MeIUAIUU, 9TO MO3BOJIAT
HCIIOJIB30BaTh ITOTEHINAJI TPAIAIMOHHBIX MEXaHU3MOB pas3pelieHns KOH(MINKTOB B paMKaX 3a-
KOHA.

BazkHoit Mepoil siBjIseTcs TOBBIIIEHUE TTPABOBOH I'PAMOTHOCTH KaK MYCYJIbMaHCKOIO Hace e~
HUsI, TaK U IOPUCTOB, PabOTAIOIINX B PEIMOHAX C BBICOKOH 10JIeil MyCy/IbMaHCKOTO HACE/IEHU,
JIJIsT TIOHUMAHUS [IPEJIEJIOB IPUMEHUMOCTH HOPM IapHuara.

BosmokHo u cOmmkenne 1ByX HOPMATUBHBIX CUCTEM: IIPOBECTH TIe/IEHAIIPABICHHYIO paboTy
10 TAPMOHM3AINH 3aKOHOIATE/IBCTBA, OCOOEHHO B chepe ceMeifHOro M HaC/IeICTBEHHOTO TIPaBa,
€ yUYeTOM peaJinii IpaBoOBOIo ILIopaan3Ma. [Ipu 9ToM cieayer yuuTbhiBaTh OIBIT COCYIIECTBO-
BaHUs PA3/IMIHBIX TUIIOB IIpaBa B OTJIE/JIbHBIX PErdOHaX.

WucTuTyThl MapuaTa B POCCHIICKON IIpaBOBOil cucreMe (pYHKIIMOHUPYIOT B PEXKUME CJIOK-
HOT'O U HEOJIHO3HAYHOrO B3ammojeiictBus. OHM HEe MOT'YT IPETeHI0BATh HA CTATYC CAMOCTOS-
TEJILHOI MPaBOBOIl CHCTEMBI, HO IIPU 9TOM ABJISIOTCA 3HAYUMBIM (PaKTOPOM IIPABOCO3HAHUS U
OOITeCTBEHHON YKU3HE JIJIsT MUJITHOHOB rpaxkKaaH. CTparerndecku BEPHBIM sIBJIAETCS HE 3aIlpeT
WM UTHOPUPOBAHME, a IMOUCK (POPM UX MPABOBON aJallTallii U UHTErPAIUH, YTO MTO3BOJIUT
00eCIIeInTh BEPXOBEHCTBO 3aKOHA, YIECTh KYJIbTYPHO-PEIUTHO3HOE MHOI0OOpas3ne U yKPEIuTh
eJINHCTBO CTPAHBI.

WNcrounuku n sureparypa

1) 1. Crokugiinen JI.P. Mcnamckoe mpaBo: B3anmMOJEHCTBHE C POCCHIICKMM 3aKOHOIATEIb-
crBom. M.: Hopwma, 2019.- 302 c. 2. Babuu W.JI. cnamckoe npaBo Kak ¢pakTop THOKYIb-
TypHOiT camoneHTrdUKam Hapo1oB Poccun // VI3BecTusi BhICInX y4ueOHBIX 3aBejie-
muii. [Toomkekuit pernon. ObmecrBennbie Hayku. 2015. Ne 3 (35). C. 85-92. 3. Ilerposa
9.A. Ilpapopoit mwmopammsm Ha CepeprHoM KaBkase: cOBpeMeHHOE COCTOsTHME U TIePCITeK-
tusbl // Bectruk Poccuiickoro ynusepcurera apyx6s1 Hapogos. Cepust: FOpuamaeckue
nayku. 2015. Ne 2. C. 138-146. 4. Paguos ®@.M. IIpaBoBoe rocyiapcTBO m BOIPOCHI CO-
OTHOIIEHHsT OPUIUAIBHOrO U HeodurmaibHoro npasa // IlpaBoBoe rocypapcTso: Teopust
n npaktnka. 2016. Ne 1 (43). C. 13-17. 5. ITuenunnesa E.B. Cemeitnoe npaso Poccun.
M.: Hopwma, 2018.-679 c. 6. Aoaynnaes M.M. HacieicrBeHHoe mpaBo B KOHTEKCTE UCTIAM-
CKOil TIPABOBOM TPAJIUIINK M POCCUICKOTO 3aKOHOaTebcTBa // Bectruk larecranckoro
rocynapcrsennoro yuuepcurera. Cepust 2: ObmectBennbie nayku. 2017. T. 32, Ne 4. C.
112-116. 7. babwuu I1.J1. Ncnamckuit 6anKuHT: IpaBOBbIE aCeKTH pa3BuTud B Poccuiickoit
Deneparun // @unancosoe mpaso. 2016. Ne 10. C. 34-39. 8. Cyieitmanos B.B. Cucrema



Kongepernuusa «/lomonocos-2026»

nmyoimaHOTO yrpassenus u mpaso Jlarecrana Bo Bropoit mososune XIX Beka: MoHOrpa-
dus. 2012.- 419c¢. 9. Crokusiinen JI.P. Poccuiickuit nciam: or COBETCKOI K TTOCTCOBETCKOM
mogzesn // Pocens B riobasbroit nosmruke. 2015. T. 13, Ne 4. C. 98-1009.



