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AKTya/JIbHOCTH JTAHHOW TeMbI 00YC/IOBJIEHA BO3PACTAIONINM BJIMSHUEM PEIUTHO3HBIX HOPM
Ha 3aKOHOJIATEILCTBO U IpaBONpPUMeHeHre Typerkoil pecyOInK B MOC/IeIHIE JTeCATUIETHS.
Hecmorps va 10, uto B Koncrurynuu 8 4. 1 B cr. 2 3akperuter npuanun cekyaspusma («laikliks ),
[O/IPa3yMeBAIOIINIT He TOJIBKO pas/leJIeHre IOCYJIapCTBa U PEJINTUH, HO U ITO3UIUI0 AKTUBHOTO
HefiTpauTeTa TOCyIapCcTBa, TEHJEHIINN MCIaMU3AINNA OT/IEIbHBIX chep UeT0BEUeCKON KI3-
HU HAOUpPAIOT Bce OoJibilime 0O60pOTHI. Takas AUXOTOMHA OOYCJIOBJIEHA TEM, YTO KEMAaJIUCThI
B paMKaxX MOJHUTUKHU JIAUIU3Ma OCYIIECTBJISIIN OCOBPEMEHUBAHNE TOCYJAPCTBEHHBIX MHCTUTY-
TOB, JTUKBUJIAINIO MCJIAMCKUX UJI€AJIOB U IIEHHOCTEH, a 00IIEeCTBO, B CBOIO OYePehb, ITPOI0JIZKA-
JIO COXPAHATh BEPHOCTb TPAIUITNOHHBIM COIUATHLHO-IKOHOMIUYECKUM MOJIEJISIM, 9TO IIPUBEJIO K
KOHCEPBAIMHU BEPHI B OOIECTBEHHBIX O0bEIMHEHUAX B POPME «HAPOHOIO HCJIaAMay U €€ TOCTIe-
JYIOIIEA pereneparu.

s TocTUzKeHUs TIeJTM UCCJIe/IOBaHUs, KOTOPasd COCTOUT B UCTOPUKO-KPUTUIECKOM aHAJIA3E
U CPaBHUTEIHHO-TTPABOBOM U3YUeHNN BJIUSHUS PEJIUTUN HA ICTOYHUKHY ITpaBa 1yprinu, ObL1a mo-
cTaBJIeHa 3aJ1ava — IIPOCJIEIUTh MEXAHI3MbI B3AUMOJIEHCTBUS PEJIUTUHU U TOCY/IaPCTBA B Pa3HbIe
UCTOPUYECKHE TIEPUOJIBI, & TAKYKe OIEHUTHh UX COBPEMEHHOE 3HAYEHUE JIJIs1 3aKOHOJATEIbCTBA U
MIPaBOIPUMEHUTE/IHHOM MPAKTUKU.

Cy1ecTByeT pe o IoKeHne, 9T0 3HAKOMCTBO TIOPKOB € UCJIAMOM HAYAJIOCH yiKe B 622 roy.
Nx yuacrue B Tasracckoit butee 751 roja Ha ctopoHe A6dacuIcKoro xaandara TakKe TOATBep-
KJ1aeT TOT (haKT, 4TO OHU yrKe ObLIN MycysibManaMu. OTTOro HOPMBI ITapuaTa, Kak U OObIYHbIE
[IPABOBBIE TPAJIUITNH, 3aJI0KIIA OCHOBY (POPMUPOBAHU IIPABOBOil cucteMbl OCMAHCKOTO TOCY-
JnapcrBa. VcTodHnKaMu BBIEYTIOMSAHYTOTO UCJIAMCKOTO TIpaBa aBJisinch Kopan u cynna, a j10-
MOJTHUTETbHBIMU CJTY KN UKMa U Kuitac. ObecriedeHneM I0PUITIECKO CTPYKTYPbBI BHICTYTIAT
IJIaBa rocyIapcTBa, Ha leJIEHHBII BJIACTHIO OT bora n oTBevYaBINmii 3a CBOM JIesTHUS TOJIBKO IIepPe/T
HuM. THUTYJT IpaBUTEIS ¢ TeYeHneM BPEMEHNU SBOJIIOIMOHUPOBAJL: OT Cy/aTaHa J10 Buzantuiicko-
ro UMIIEPATOPa, KOTOPbI ObLI MPU3HAH €BPOIEHCKUME ITPABUTEISIMU BO BPEMEHA IIPaBJICHUSs
Basisuga. Cysnranbl, B CBOIO ouepelib, n3jaBajn cBerckue 3akonbl (KanyH-Hame), jJ0Mo/HSB-
e MapuaT U PeryaupoBaBiine 00/IaCTH He OXBadeHHbIE PeUTHO3HbIM mpaBoM. OcMaHCKMe
cyapu (Kajiu) TIpU OTIPABIEHUH CBOUX Cy/eOHBIX MTOTHOMOYHI He MOTJIH HAIPSMYIO 0OpaliaTh-
ca kK Kopany u cynne, oHI DyKOBOJICTBOBAJINCH TPYIAMU XaHA(PUTCKOro Masxaba (I10JI0KEHNs,
U3JIOYKEHHBIE B COOTBETCTBYIONIUX TPY/aX) M MHEHUSIMUA ABTOPUTETHBIX yUEHBIX-OOIOCIOBOB —
derBamu. [napnbrit Bkas OcMaHCKON nMIlepun B Pa3BUTHE UCIAMCKOTO MPaBa - 3TO €ro Ch-
creMaTu3alys. 3aKOHBI IapraTa O0TOCIOBBI 3AIUCAJNA B CIIeNMaIbHbIe KHUTH: COOPHUKH (heTB
n (PUKXYy.

Jlormaecknm poioIzKeHrneM OCMaHCKON TPABOBOI TPAIUINK CTaJIa d1oxa Tan3nuMara — Bpe-
Mgl MacIITabHbIX npeobpasoBanuii (1839 — 1876), yacruvnasi ceKy/Isipu3alust mpaBa 1 ylpasJyie-
HUsl, HO C COXPAHEHUEM 3JIEMEHTOB UCJIaMCKON Tpajuiuu. OHO, B CBOIO 0Yepe/ib, 3aJI0XKIIO OC-
HOBBI JIJIsI TIEPBOTO B MCTOPUH MYyCYJIbMAHCKOTO IIpaBa TPazk/IaHCKOro Kojekca («Maspkasiay ),
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PEryJIMpoBaBIIero BOIPOCHl CeMEHOro 1paBa MyCyJIbMAHCKUM 1paBoM. Pajimkasbubie pedop-
MBI OBLIIH TIPOBEJIEHBI 1101 pyKoBojcTBOM Mycradsr Kemass Aratopka (1923 -1938 rr.): mosiHOe
OTJIeJICHUE PEJIUTUU OT rocyjapcTsa, npunarue Koncruryrmun 1924 roga, cexy/spusaius 3a-
KOHOJIATEJIbCTBA, 110 eBpoIleiickuM obpasmam. Tak, nonpaskoit 1928 roga k Koncrurynum 1924
rojia ObLJIO YIIPA3/HEHO IOJIO?KEHUE O TOM, UTO I'OCYJIaPCTBEHHON PeJIUTueil CTPaHbl sABJISTeTCs
UCJIaM.

Tem He menee pesurus He uUcUesjia U3 MPaBoBoil peasbHocTu Typrmm nosHocThio. Ee Ha-
pacTaloliee BIUSHUAE CENOJIHSA HAOJIONACTCA B CJIEIYIONEM: TTPABKU B 3aKOHOJIATE/ILCTBO, POCT
CeTH PEeJIMTMO3HBIX IKOJI, 00g3aTesbHbIN Kype «KymapTypa pesnrnm m mosHaHUsS MOpaIn» B
ITKOJIaX, 3aKOHOJIATeIbHbIe WHUIMATUBLI, CBA3AHHBIE C PEJTUTMO3HON CHMBOJIMKON U TOCYyIap-
CTBEHHBIN opraH 1o yipasjenuto jejiamu pejurun Typrun (Qusiner). Ou 6bu1 BliepBble Co-
3nad B 1924 romy Bo ucnonnenue 136 crarbun Koncturyrmun Pecriyonuku Typiun, rioacsias oo
YIPaBJIEHUH JIEJIAMU 110 PEJIUTUNA B COOTBETCTBUU C IIPUHITUIIOM JIAUIIU3Ma, KOTOPBII 32 IOCIe]I-
Hee JlecATUIeTHne cTaj 0ojlee KOHCEPBATUBHBIM B CBOMX PETUTHO3HBIX WHTEPIIPETAINAX W BCe
Jalle OXBAThIBATH CYyT'y0O MCIAMHUCTCKHI Kypc. Ero JiesrebHOCTH mogpasyMeBaeT aKTHBHOE
y9acTHe roCyIapCTBa B PEryJIMPOBAHUN PEJIUTMO3HON cepbl, TaK¥Ke JIAHHBII OpraH TPaHC/IU-
pyer nH(MOPMAIIUIO PEJINTUO3HO-TIPOCBETUTEILCKOrO XapakTepa 1o Tejesuiennto (Diyanet TV).
B wrone 2025 rojia BCTynuI B CHJIY 3aKOH O IIPEJIOCTaB/JIeHUN J[UAHeTy MCKIIOUATETbHBIX T0JI-
HOMOYHII 110 KOHTPOJIIO 3a 1epeBojjaMu KopaHa, 9To He MOXKeT He PacCMaTPUBATHCA KaK OTXOJ
OT MPUHIINAIA, CEKYJIAPU3MA.

Takxke 1oy peIUTMO3HOE BJIMSHEUE TOJNANAIOT W CeMeilHble mpaBooTHOIeHUs. B mepuos
OcMaHCKO# UMIIEPUH CYIIECTBOBAJIO MSTh KPYITHBIX PA3/IEI0B MyCYJIbMAHCKOTO CEMEIHOT'O TIpa-
Ba: 3aKJII0UeHNe Opaka (HuKaT ), BRIKYI (Mexp), colep:KaHne KeHbl U POJICTBEHHUKOB (Hadaxa),
pacTopzkeHre OPAYHBIX OTHOIIEHUI, nepro oxkuganus (udda). B coBpemennoit Typrun 6pax
perymupyercd ['pakJTaHCKUM KOJIEKCOM, OJIHAKO HUKAT B TPAIUIMOHHBIX CEMbs ITPOBOJIATCS
JIO CUX TIOp, B €ro paMKaX TaKzKe oroBapuBaercs wmexrp. 3 Hosgops 2017 roga BCTyHUI B CUILY
3aKOH (He JieficTByeT B IpeKHeH PeJaKInn), pa3pemaomuii MybTrsIM TPOBOUTH [IEPEMOHUN
OpakocovyeTaHus C IOPUJINIECKON CHUJION, TO €CTb, ecjim OpakK ObLI 3aK/II0YEH B MEYETU B ITPU-
cyTcTBUM MYy(THA, €r0 He TPeOOBAJIOCH JOTOJHUTEIHHO PErUCTPUPOBATH B IOCYIAPCTBEHHOM
yupexienun. B nmporusosec seiictByer Koncrurynmonnniit CyJ1, bn perrenns HAIIPAB/IEHBI HA
BAIUTY MPUHIAIIA CBETCKOCTH W IIPEJIOTBPAINEHIE JIETUTHMU3AINN 00I3aTeTbHOCTUH PETUTH-
03HbIX HOpM. OJIHAKO €ro JedTebHOCTb HA CErOJHSIIHI JIeHb He MPEeNsITCTBYET IIePexXoy OT
CTPOTr0 KEMAJINCTCKOT'O CEKYJIAPU3Ma K HOBOI THOPUTHOM MOJIE/IN B3aUMOJIEHCTBUS TOCY/IapCTBA
U PEJIUTUU.

HecmoTps na 1o, uTo Typrusa cBeTcKOe TOCyIapcTBO, UCTAM OCTAETCS OJHUM U3 TJIABHBIX
CIOKETOB, TTPOABJISIONIUICA BO BJIUAHAN Ha MHOTHE ACIEKTHI IIPABOBOIl M COIMAJIBHON *KU3HU
crpanbl. Takoil yHUKAIbHDBIN (heHOMEH BO3/IEHCTBUS PEJIUTMH Ha CBETCKOE MOCY/IaPCTBO TPedyeT
JaJIbHEHINero n3y4YeHnusd U1 MOHUTOPUHIa TYPEIKOUA IIPaBOBOM CUCTEMDL.
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