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s n3ydenusi OpadHbIX OTHOIICHUI CJIe/lyeT JlaTh olpejeseHue moudaTuio opak. Kciau Mol
oOpaTuMcs K JIpeBHEMY MCTOYHHKY PUMCKOTO IIpaBa, 3aKOHY 12 TabjuIl, TO He OOHapyKUM
nedunnnmio 6paka. OgHAKO B HAYIHOM 00OMX0/1€ IMEETCsI KOMMEHTapuii pUMCKOro opucta Mo-
JIeCTUHA, OIPEJIE/IsABINNN OpaK, Kak COI03 MYXKa M YKEHbI, COeJIMHEHNE BCeil YKU3HU, OOIIHOCTD
D02KEeCTBEHHOI'O U Y€JIOBEYIECKOTO TIpaBa. B ncjaMckoii IpaBoBOil MBIC/IH CYIIIECTBYET HHOE TTOHM-
Manne Opaka. Hukax, cJioBo KOTOpbIM apadbl 0003HAYAIOT OpaKocodeTaHne, JeKCHIeCKN O3HaTa-
eT 00'be/INHEHNE, & B UCTAMCKOM IIPABOBOM ITOHUMaHUN O3HAYAET JIOroBop. Bpak - 9T0 J1oroBop,
JIO3BOJISIIONINN HAC/IaXKIaThCd KaXKJI0OMy U3 CYIPYTOB JIPYT APYIOM B paMKax Inapuara. HKciam
[epBOE OTJINYINE CBA3aHO C IMOHUMAaHWEeM Opaka, TO BTOPOe OT/IMIHE OOYCJIOBJIEHO CYITHOCTBIO.
Benp 6bu10 BpeMms, Korja He Bce Opaku ObLIN IaTpUapXaJbHbl B PUMCKOM IIPaBe, B OTJIUYUN
OT MYCYJIbMAaHCKOI, KOTOpasl COXPaHseT CBOIO MATPUAPXAIbHOCTD TI0 Ceil JeHb. B ucropuaeckn
CJIOZKMBITIEMCS PUMCKOM IIpaBe MMEJIOCh JIBa BHJIa Opaka: cum manu mariti, mopoz1aBiimii
naTprapxajbHyIO CeMbIO, YCTAHABIMBAIONIUI aOCOTIOTHYIO BJIACTh MY2Ka HaJI )KEHOI BILIOTDH JI0
IIPOJIAZKK ¥ Sine manu mariti, mopoXKIaBIuii paBHOIIPABHbIN Opak 6e3 MykHeil Biaactu. Mcaam-
CKasl IpaBOBas IKOJIa UCKJ/II0YaeT TaKue BUIbl OPAKOB, OH HE MOYKET OBITh Jie-fope u Jie-(HhaKTo
PABHOIIPABHBIM U abCOTIOTHO MATPUAPXATHHBIM.

B pumckom mpaBe j11s 3aK/ii09eHus Opaka Hy>KHO ObLIO COOJTIOATH OIIPEJIe/IEHHbIE YCJIOBHS.
Jlensgrces 9Tu ycaoBus Ha obiine u JIonoHUuTe/IbHbIe. CobJioieHne o0IuX YCJA0BUi ITPOUCXOIU-
JIO BO BCSIKOM PUMCKOM Opake. K HUM OTHOCHTCS: JTOCTHKEHHE OPadHOTO BO3pacTa, COTJIacue
Ha Opak, HAJIMYUe I'parkJIAHCTBa W IIpaBa BCTyILIeHHd B Opak. BpadHblit Bo3pacT coBHaJall ¢
MOMEHTOM COBepIlleHHoJIeTus, 14 jer ;s toHorneit u 12 jier g geBovek. st Beryienus
B Opak HeoOX0oauMO ObLIO pa3pelleHue IjaB obeux ceMeil W corjacue caMux OpadyIoNInXCH.
[IpaBom BecTynaTh B Opak 00J1a/1a/11 TOJIbKO puMsite. CoOoeHne JONOTHUTEIbHBIX YCIOBUIA
KacaJjioCh TOJIBKO HEKOTOPBIX OOIIECTBEHHBIX rpyiil. K OpadHbIM MPENaTCTBUSIM OTHOCHIUCH:
KPOBHOE POJICTBO, IO TPAMOM JIMHUM HEOIPAHUYEHHO, & 110 OOKOBOIl JO YeTBEPTOil CTEeIleHu;
JIPYTUM TIPEISITCTBUEM B JIPEBHOCTH OBLT OpaK MeXK Iy MATPUIUSIMU U I11eDesiMiT; CBOOOTHOPOK-
JICHHBIMU U BOJILHOOTIIYIIICHHUKAMHE; HE JIOMYCKAJICAd OpaK MeK)Iy HaMEeCTHUKOM ITPOBUHIIUNHA U
JKUTEJIbHUIEH 9TON MPOBUHIMH, CIUTAJIOCH, 9TO KEHa CMOXKET IMOBJIUATH Ha MCXOJ TOCyap-
CTBEHHBIX JIeJL. [1]

B ucnamckom mmpase 6pakocovueTanme IpoucxoIuIo IIyTeM 3aKTI0UCHIs JIOT0BOPa, UMEIOITI T
CBOW CTOJITIBI U YCJIOBUS, JIEJAIOIINI 3TOT JIOTOBOP JieficTBUTEIbHBIM. K Yuc/Iy ycaoBuit OTHOCH-
JINCh: KOHKPETU3AINS KEHNXa 1 HEBECThI, UX COTJIACHe, HAJUYINe U COTJIaCHe OIEeKYHa HEBECTHI,
IPUCYTCTBHUE CBUJETE/ICH BO BpeMsi OpaKOCOYETAHUS, & TaKyKe OTCYTCTBHUE MPENATCTBUN JIJId
3aKJ09eHnsa Opaka, Kak, HallpuMep, KPOBHOE POJICTBO, POJCTBO I10 IPYTHOMY BCKAPMJINBAHUIO,
POJICTBO 110 OpaKy, pa3jndue Peuruii, mojgosas 3peocTb. st coOMIoMeHsT CTOJIIOB HUKAXA
HEeOOXOIMMO OBIJIO HaJMYue Opadyromuxcs, dhpasa-mpejjioKeHne oleKyHa u (ppasa-IpuHITHe
xeruxa. [lof mpesioykenrneM MOHNMAIOTCS CJTIOBA, KOTOPBIE TPOU3HOCHT OTIEKYH HEBECTHI: "BbI-
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upunsiy, g coryiacen.” Cpeu 0COOBIX OTJIMYMMIT MOYKHO BBIJICJIUT IIPUHITUI I'PAXKIAHCTBA U BEPHI.
CorytacHO PUMCKOMY IMUBUILHOMY IIPaBYy 3aK/I0YATh OpaK MOTJIM TOJBKO PUMCKHE IDaXKaHe,
TAKOr'o IpaBa He UMeJU Padbl, meperpuHbl u JaTbinu. Vciramckuii Opak 6a3upyercd Ha Bepe.
Kaxkaprit Mycy/IbMaHUH MOXKET KEHUTHCS Ha JIPYTYI0 MyCYJIbMAHKY HE3aBUCHMO OT TDarKJIaH-
CTBa, A3bIKA M STHUYECKOTO MPOnCcXozxk ienus. Cregayer OTMETHT, YTO MyCYJIbMAHUHY 3aIIPEIeHO
JKEHUTbCsI Ha MHOBEPHO#, KpOME XPUCTUAHOK U MYJIeeK, HO TaKOe UCK/II0UeHNe He PacpoCTpa-
HAETCS HA MYCYJIbMAHOK, KOTOPBIE MOIJIN BBIXOJUTH 3aMyZK TOJIBKO 3a MyCyJIbMaH.|2]

[Ipekpamenne Opaka B pUMCKOM U UCJIAMCKOM ITpaBe. B JIpeBHIOI0 110Xy Opak MpeKpariaics
B CJIydae CMePTHU OJIHOTO U3 CyIPYToB, oOpalieHreM B paOCTBO, yTPaThl IPaXKIAHCTBA, a TaKxKe
B CUJIy pa3Bojia. Pa3Boji ObLI PEJIKUM sBJIEHHEM B 9Ty SMOXY U JIOMYCKAJICS TOJBLKO IO BOJIE
Myxka. B kiaccudeckyio smoxy Oeper o0OpOT pasjioKeHus HaTpuapxajibHOil ceMbu. Pacrpo-
cTpansercs Opak 0e3 MyXKHeil BJIaCTH, KOTOPBI MOTI' ObITH JIETKO PAaCTOPTHYT MO OOOIOTHOMY
COTJIACHIO CYIPYTOB, & TaKxKe 110 TpeOOBAHUIO OJIHOIO M3 HUX. B Ty 310Xy pa3BoJibl CTaIN Ha-
cTbiM sBiIeHneM. Pumvckuit mmmeparop Asekcarap Cesep 3assisr: "V3apesie ycTaHOBIIEHO,
YTO OpaK’ JOJIZKHBI OBITH CBOOOJIHBI, & TIOTOMY HE MOYKET MMETh CUJIbI YCJIOBHE, HAIIPABIEHHOE
K Bocrpernenuio pa3soguthesd." V.B.HoBunkwnit yTep:kiaer, 94To cBobOIa pa3Bojia, HAUNHA
¢ 9TOi s1oXu He ObLIa HU OTMEHEHa, He mMmesia orpanuvenuii. Ha koamdecTBo pasBosioB B Oy-
JIYIIIEM He TIOBJIUAJIO JIaKe YUeHHe XPUCTUAHCKOW MepKBu o Opake. B mcimamckom mpase ObLIO
COBCEM WMHOE TIOHNMaHUe Pa3BOJIOB, OTIMIAOIIEecss OT PUMCKOi. Tak BOT mcaaMcKass MBICTb O
Opake M ero MpaBOBBIX IOCJIE/ICTBUSIX HEN3MEHHA, B OTJIMYNE OT PUMCKOMN, KOTOpas yXOIUja
OT OiHOH KpaitHoctu B Jpyryio. VMcmam TpebyeT IMTeTbHOCTD 3aKJII0UEHHOTO Opaka U IpH-
3HAET HEeXKeJIATeJIbHBIM Pa3Bo/i 0e3 ocTpoit HeobxoaumocT. CaMbIM U3BECTHBIM BUJIOM PA3BOJIA
SIBJISIETCST TAJIAK, KOTOPBII MIPOUCXOIUT TOJIHBKO 10 BOJie My2Ka. Tajiak ObIBAeT TOJHBIM WU Ya-
crraabiM. OJTHAKO HAPSITy ¢ TAKUM CIIOCOOOM CYIIECTBYIOT U WHBIE BBl pa3BoioB. Cpean HUX
BBIJIEJIUM XYJIb, Pa3BO/I 10 WHUIMATHUBE YKEHBI, KOTOPOE MPOUCXOIUT MEXKIY MYyKeM W KeHOM
B OOMEH 3a KOMIIEHCAIINIO, KOTOPOE KEHa BBIIIAYMBAET MYyKy U IPU KOTOPOM HUCIOJIL3YIOTCs
OIpeJIeICHHBIE CJIOBA.|3]

Taxum ob6pa3oM, B cTaThbe MBI PACCMOTPE/IN BOIIPOCHI IIPABOBOIO PEryIMPOBaHUs OPaTHBIX
OTHOIIEHUH, TTPUBEIN OTJININA U OCOOEHHOCTH OPAIHBIX WHCTUTYTOB B PUMCKOM H MCJIAMCKOM
pase.
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