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1. AKTyaJIbHOCTH TE€MBI UCCJIETOBAHUS

AKTyaJIbHOCTH HCCTIEIOBaHNS TTPOGECCUOHATBLHOM STUKN a/IBOKaTa 00yCIOB/IEHA TTYOMHHBIM
IIPOTUBOPETHEM, 3aJI02KEHHBIM B CAMOI IPUPOJIE aJIBOKATCKOM JedTesibHoCTU. C 0HO CTOPOHBDI,
kak ormedas A. @. Konu, HpaBCTBEHHOCTb €CTh OCHOBA YT'OJIOBHOI'O IIPOIECCa, U JeATEIbHOCTD
3alllUTHUKa JOJI2KHa IIPOXOAUTH <«HE€ MHade, KaK IIOJ YCJIOBHUEM CO6.HIO,ZL€HI/IH HpPaBCTBEHHOI'O
JIOJITa, 1 HPAaBCTBEHHOW OoTBeTcTBeHHOCTH». C APYroil cTOPOHBI, MBI HAOJIIO/IaeM TEHJIEHIINI0 K
runieprpodupoBannoit popmasimzarun Mopasin. [Ipunsarue Kojekca mpodeccrnonaabHONl STUKH
aJIBOKaTa CTaJIO IOIBITKONW 00Jiedb HPABCTBEHHbIE UMIIEpATUBbI B (DOPMY IMMO3UTHBHOI'O aKTa,
OJTHAKO 3TO IIOPOK/IAEeT MPOOJIEMY: He YTPAIUBACTCS JIM IIPU STOM CaMa CyThb MOPAJIM KaK BHYT-
pEeHHero peryJisitopa’

Ceroasi, KOrja K aJlBOKATyPe IPeIbsIBIAIOTCS TPeOOBAaHNSA HE TOJIHKO KBAJIM(DUIIMPOBAHHO-
CTH, HO U KOPIIOPATUBHOI YUCTOTHI, ITUKA MEPECTaeT ObITh (DAKYIbTATUBHBIM JIONOJTHEHUEM K
zakony. Kak crpaseuBo ormedeno B 10 crarbe Kojiekca npodeccrnonaabHOil 9THKT a/IBOKATA,
«JIJI aJIBOKATa 3aKOH M HPABCTBEHHOCTD JIOJI?KHBI OBITH BBIIIIE BOJIH JJOBEPUTEIST». JTO IOTIEP-
KHBAET, YTO ITUKA BBICTYIAET TEM CAMBIM (DUIBTPOM, KOTOPBIH OT/Ie/sgeT TPOodheCCHOHATIBHYIO
nomoIib oT ycayru. [Ipobiema dpopmannzanmm MOpan CerojiHs CTOUT OCOOEHHO OCTPO: JlarKe
JeranbHas persamenTanusa Komgekca mpodeccrnoHabHON 9TUKN a/IBOKATa HE B CHUJIAX IIPEJLy-
CMOTPETDb BCE HPABCTBEHHBIE IPEIE/IEHTHI, BOSHUKAIOIINE B €2K€/IHEBHO ITPaKTHUKE,

2. ObocHoBaHUE BbIOOpPA TEMbI

Nutepec k Teme 00yCI0BIEH HEOOXOIUMOCTHIO OCMBIC/IUTh UHCTUTYIIMOHAIBHYIO POJIb TIPO-
deccuonabHOM ITUKKM. JTO HE MPOCTO CBOJI IMPABUJ XOPOIIEr0 TOHA U HE TOJBKO MEXAHU3M
KOPIIOPATUBHOI'O KOHTPOJIsI, a (byHIaMeHTaIbHas rapaHTHs HE3aBUCUMOCTH aJIBOKATYPhI KaK
MHCTUTYTa I'ParKJIAHCKOro obiecTBa. /JlaHHbBI Te3UC HAXOUT TOITBEPK/IEHIE KaK B MEXK TyHa-
POJIHBIX CTaHJAPTaX, TaK M B MO3UIMH POCCUICKOTO aJIBOKATCKOIO COODIIECTBRA.

Mpur obparaemcst K KjaaccukaMm u coBpemenaukam. V. f. QoitHunknii, 9bu ugen o «HpaB-
CTBEHHOI TTPUPOJIE MIPOIECCay OCTAIOTCA (PYHIaAMEHTOM, 3aJI0XKHUJI TIOHUMAHUE TOTO, YTO STUKA
- 9TO He OrpaHWYeHMe, a YCJOBHE CyIIeCTBOBaHUs CBODO/HOI mpodeccun. CoBpeMeHHBIE UC-
cnenoBarenn, Takne Kak JI. A. Ckabemmra, B cBoeit MoHOrpaduu «Ilcuxosmorndeckne acieKkTh
aJIBOKATCKOI jiesiresibHocTy (2014) MoKasbiBAOT, 4T0 STHYecKUe J1ebOPMAIUU HAIPSIMYTO CBs-
3aHbI ¢ MMPOPECCHOHAIBHBIM BBITOPAHHEM U CHUKEHHEM KadeCcTBa IOMOIIU. TakuM 0Opa3oM,
TEeMa MHTEpEeCHa UMEHHO B TOYKE IIepeCedICHN A BHEIIIHEI'O KOHTPOJIA (,ZLI/IC]_LI/IHJH/IHapHaH IpaKTu-
Ka HaHaT) 1 BHYTPpEeHHEIro CaMOKOHTPOJIA JIMIHOCTH.

3. AprymeHTanus: cucTeMHble MpodjeMbl NTPOdEeCCUOHAIBHON ITUKU

AKTyaJlbHOCTH TeMBI TPOMECCHOHATBHON STUKN & JBOKATA MPOJANKTOBaHA HE OTBICICHHBIM
UHTEPEeCOM K MODPaJIbHON (uyiocodpun, a HAIUIUEM PsJjia OCTPLIX M HEPEIIEHHBIX MPO0JeM B
caMoil aJIBOKATCKOI cpejie U ee B3aUMOOTHOIIICHUSAX € TOCYIapcTBOM u obrecTBoM. VIMenno stu
IPOOJIEMBI JIEJTAI0T ITHIECKOE PErYIUPOBAHNE HE TIPOCTO XKEIATETbHBIM, a KI3HEHHO HEOOXO0 11~
MBIM MHCTPYMEHTOM BbI2KUBaHUA U PA3BUTHUA aJIBOKATYPbI. K YUCJIY TaKHUX KJIIOYEBbIX HpO6.H€M
OTHOCSATCSH:
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Boicokuit ypoBeHb JUCIUILIMHAPHBIX HAPYIIEHUN U «Pa3MbITOCTby KPUTEPUEB STUIHOCTH.
CrarucTuka CBUIETEILCTBYET O TOM, YTO HAPYIIEHUS ITHIECKUX HOPM HOCSIT HE €IUHUIHBIN,
a cucTeMHBIH xapakTep. OHaKo MpobeMa KPoeTcs He TOJMbKO B KOJIUIeCTBe HaPYIIeHni, HO 1
B HecosepiercTse camoro Kosiekca npodeccuonasbroit stuku agpokara (KIITDA). Tlpuniumns:
podeCCUOHAIIBHOTO MOBEIeHUs (TyMAHU3M, YeCTHOCTD, I0OPOCOBECTHOCTD ) U3JI0XKEHBI Xa0TH Y-
Ho, a cam Kojieke 1mopoii mpeBpaiiaeTcst n3 ¢Bojia HPABCTBEHHBIX MIPABUJI B «IUCITUILINHAPHDII
yCTaB». ITO CO3/IA€T CUTYAIUIO IIPABOBOI HEOIIPEIEJIEHHOCTH, TJIe TPAHb MEXKJIY JOIYCTUMBIM
1 HEJIOIMYCTHUMBIM CTAHOBHUTCS 3bIOKOM.

4. BeiBog

[Ipodreccuonanmbhas 3TUKa B padoTe aIBOKATa MMEET He BCIIOMOTraTe/IbHOE, a CHCTEMOOOpa-
3yloliee 3HaYEHUE, MOCKOJIbKY UMEHHO OHA IPEBPAINAeT IOPUIUIECKYIO ITOMOIIb B CJIYKEHUEe
npaBy, a He B pbiHOUHYIO yeayry. Kak nmoguepkuBas U. . Ooitnunkuii, HpaBCTBEHHAT COCTOSI-
TEJIbHOCTH TPO(ECCUN sIBJISIETCsT YCJIOBUEM €€ He3ABUCUMOCTH - 9Ta UJIesT CErO/IHs 3aKPeILIeHa B
crarbe 10 KII9A, tpebyiorieit craBUTh 3aKOH 1 HPABCTBEHHOCTD BBIIIE BOJIH JJOBEPUTEISA. D TH-
Ka, BBITIOJIHSAET U [ICUX03amuTHYy 0 (hyakmnuio: ucciepoBanugd JI. A. CkabenHON O TBEPK IAIOT,
YTO pa3MbIBAHME HPABCTBEHHLIX OPHUEHTUPOB HAIPAMYIO BeJIeT K MPOQeCCUOHATHLHOMY BBINO-
panuto. Kpome Toro, 3rudeckne HOPMBI BBICTYHAIOT (DUIBTPOM, UYepe3 KOTOPBI KOpIopalius
OTTOpraeT Tex, KTO JUCKpeauTupyeT npodeccuio. Takum obpazom, 3HavdeHne PO eCCuOHA b
HOI TUKHU 3aKJIFOYAETCS B TOM, YTO OHA OJHOBPEMEHHO 3allUIIAeT JOBEPHUTENIsI, COXPAHSIET
JITYHOCTBH CaMOI'0 aJ[BOKATa M 00eCIeInBaeT HE3aBUCUMOCTD &/IBOKATYPbI KAK HHCTUTYTA I'ParK-
JIAHCKOTO ODIIEeCTBa.
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