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Aprentunckast pecrybsimka copMmmpoBaach B Hadaje 19 Beka B pesysbrare BOWHBI 3a
He3aBuCUMOCTb. Koncruryrusa AprenTunbl Oblia npuHaTa B 1853 1oy, yCTaHOBUBIIAS TTIPE3W-
JIEHTCKYIO peciyO/mKy, naromuHaorntyio dopmy npasieans B CIITA. C srum Havasach 3aMeHa
HCIAHCKOIO KOJIOHMAJILHOTO IpaBa Ha HpaBo HalmoHaabHoe [5,6].11pu sroM obpazoBasinasics
IpaBoBagd CUCTEMa MPOJIOJIZKIIA CJIEJIOBATH TPAIUIIAAM POMAHO-TEPMAHCKOI TTPABOBOI ceMbH,
B CB3U € YeM KOMPUKAIINNT UMEIOT OOJIbITIOe 3HAYEHHE JIJIsT APreHTUHCKON TPAaBOBOW CHCTEMBI.
[Tepsoivu komudukanusamu 6611 Toproerit Kogeke (1859 r.), I'paxknanckuii kogeke (1869 r.) u
Yrososublii Kojieke (1886 1.). Hecmorpst Ha hakT 0OHOBJIEHNS 3aKOHOIATEIBCTBA, B CYIeOHBIX
peleHnsIxX Jlaxke BO BTOPOM moJsioBuHE 19 Beka Bce elle HEPEJIKO BCTPEYAIUCh CCHLIKU Ha KO-
JIOHHaJIbHOE 3aKoHojaTenbcTBO: Nueva Reco-pilacion, Fuero Real, Libro de las leyes Las Siete
partidas u unste [5,6].

Ouenb BaykKHBIM (AKTOPOM SIBJISIETCS TO, UTO B ApreHTmHe K KOHIy 19 BeKa CJIOXKWINCH
HanboJIee KPYIHBIE U Pa3BUThIE NMEHTPHI opuandeckoii Hayku. COOTBETCTBEHHO, B OCHOBHOM
apreHTUHCKNE KOMMMDUKAINN SIBJISIUCH Ha ITPOYKTOM ITOJTHOT'O 3aMMCTBOBAHUS €BPOIEHCKOro
3aKOHOJATE/ILCTBA, a COOCTBEHHBIMU BhIpaboTKamMu. OTHAKO MHOI'ME HOPMbI BCE YKe 3aMMCTBO-
BaJINCh U3 (PPAHILy3CKOrO W HEMEITKOI'O 3aKOHOJATEIbCTB. TakK, HAImpuMep, onopoit i ['paxk-
JIaHCKOrO Kosiekca Aprertunbl mociyskun Ppaniysckuit ['paxknanckuii Kogekce [5]

Ha nanmbrit MoMeHT B ApreHTHHe CyIIECTBYIOT CJIeyforire Koaudukaun: [ paxanckuii
n ToproBulii KoJIeKC, Y TOJIOBHBIN KojieKe, ['paxknanckuit 1 Toprosoril mporeccyaibHblil KOJIEKC,
VroJI0BHBII IIporeccyaabHblil Kogeke, Komeke Boennoit FOcturun, TaMmoxkeHHbII Kojeke, ABna-
IMOHHBIN Kozmekce, [opubrii komeke, Ilumesoit kKomxeke, Kogexke ObmectBennoit dtuku u M30u-
parebHbIil Komekce. CriepBa HEOOXOINMO yKa3aTh Ha TO, UTO CYIECTBOBAHWE YaCTU U3 ITHUX
KOJIEKCOB Tpeycmorpero Koucruryrmeit Aprenrunbl. KoHcTuTynmeir Takzke IpeycMOTPEHO
cymiectBoBanne CanurapHoro Kojekca n TpymoBoro Kojekca, OJHAKO JaHHbIE aKThI JI0 CUX 10D
He IPUHATBI, U TPEJICTABJISIIOT cO00i paspo3HEHHOEe 3aKOHOAATELCTBO [3|. Takoii crimcok roso-
pUT HE TOJIBKO O 3HAYMMOCTU KOAUMUKAIUN KAaK UCTOYHUKOB, HO U O IIyTH PA3BUTUS JTAHHON
paBOBOil cucTeMbl. Bo-11epBbIX CTOUT yKa3aTh Ha TO, YTO TAKON CIIMCOK KOJIEKCOB HAIIOMUHAET
CIUCOK (DPAHITy3CKUX KOJMMUKAIUN, XOTS U ¢ HEKOTOPBIMU OTJIMIUAMU. Bo-BTOPBHIX HEOOXO-
JINMO OTMETHTDb HAJMYINEe YHUKAJbHBIX KoJuduKaiuii, Harpumep Iluresoro xojekca, 9To J10-
Ka3bIBaeT OIPEICICHHYIO CTEIIeHb CAMOCTOSITEIbHOCTA apreHTHHCKON ITPAaBOBOM CHCTEMBI U ee
OTJIN4YME OT KJIACCUYECKOHN CHUCTEMBI B paMKaX POMAaHO-IePMaHCKOI IPaBOBO CEeMbMU.

O iHUM U3 K/TIOYEBBIX MOMEHTOB SIBJISIETCS TO, 9TO B ApreHTHHe HeT JIyaJin3Ma TacTHOTO
npaBa ¢ 2014 roma. /lo sToro okosio 150 jer B Aprenrtune, kak u B lepmanmu u Ppanimn
(HamboJiee 3HAUUMBIX MPEJICTABUTENIAX POMAHO-TEPMAHCKON IPABOBON CEMbHU) CYIIECTBOBAJIN
oryesibao, Toprosorit u I'paxaanckuii kogeke [2,4]. Toprosoe paBo B paMKax HOBOTO €JUHOTO
KOJICKCA HA3BIBACTCS «IIPABOM IIPEJIIIPUATHI>. DTO TOBOPUT O MPOIECCe YHUPUKAIIMHI JACTHOIO
paBa, 9To COJIMKAET MPABOBYIO CUCTEMbl APreHTHHBI C TAKUMHU CTPpaHAMU KaK, HAIPUMED,
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Nrammsa u HBeitiiapust, HO OTIAJSIET OT TEX T'OCYAAPCTB, KOTOPbIE CTOSJIA Y UCTOKOB PA3BUTHA
JacTHOTO mpaBa — l'epmannn n @panmun |2,6].

Pasbupas komnduramumu ['pak1anckoro 3akoHOmATEIbCTBA APreHTHHBI MBI MOXKEM YBH-
JIeTh HECKOJIBKO OTJIMIUTETbHBIX 0COOEHHOCTEl. Bo-TIepBhIX OCHOBY YaCTHOIPABOBOTO PETYJIU-
POBaHUS COCTABJIAIOT [IPUHIIUIIBI, B IIEHTPE KOTOPBIX CTOUT Y€JIOBEK U ero JocrouHcTso [1]. B
pesyJsbTare Mbl BHIUM, 9T0 Kommdukarius ycTaHaB/JIMBaeT MHOKECTBO IIPUOPUTETOB LI CJia-
00if CTOPOHBI B I'ParKIaHCKOM 000POTE, & TaKKe sl YI3BUMBIX IPYIIL. DTO MOBOPHUT O JIE€MO-
KPATUIHOCTH JAHHOI'O KOJeKca. BO-BTOPBIX JIOCTATOYHO MHTEPECHA CTPYKTypa I parkaaHcKoro
Konekca 1869 roma. On cocrout m3 BBOjHOrO TUTysda W 6 KHUT. C OJHON CTOPOHBI MMeeTCst
nesienrie Ha OOI1yto u OCOOEHHYIO YaCTh, 9TO ABJISIETCS OCOOEHHOCTH MAHICKTHON CHUCTEMBI.
O iHaKo, JaHHbIe YacTH He BBIIAEJIAI0TCI KOHKPETHO M HAXOJSTCS Ha OJHOM YPOBHE IIPABOBOIO
PEryJIMpOBaHs, 9TO OOJIBINE OTCHIIACT K HHCTUTYIIMOHAIBHON cucreme [1,4]. Baxkno ormeruts,
gro ['paxkaaHckuii Kojgeke ApPreHTHHBI TaKyKe 3aKPEILIsieT CIIMCOK MCTOYHUKOB IParKIaHCKOIO
paBa, MMPW 3TOM YKa3bIBas, YTO HOPMBI YaCTHOTO IPaBa, B TOM UHCJIE MPOUCTEKAIOIINE W3
MEZK Iy HAPOJIHBIX JIOTOBOPOB, JOJIZKHBI COOTBETCTBOBATH KOHCTUTYIIMOHHBIM HeHHOCTsIM [1,4].

Pestomupyst, MOKHO 0603HAYUTD OIIPEIEIEHHYIO CAMOOBLITHOCTE KOAMDUKaINil B ApreaTune,
BBICOKYIO CTEIIEHb UX JeMOKPATUIHOCTH U OOJIBIION YIIOP HA HOPMBI IIPUHITAIIBI, B TOM UHC/IE HA
HIPUHIAI J0OPOCOBECTHOCTH, KOTOPBIE IPEI0CTABISIOT BBICOKYIO CTEIIeHb CBOOOIBI U YKPEILIs-
10T TIOJIOYKeHWEe TTOTpeduTe el 1 MHBIX CJIa0bIX CTOPOHBI. [Ipn TOM MOXKHO OTMETHTH BBICOKYIO
cTeneHb KOIUPUIMPOBAHUS 3aKOHOIATEIHLCTBA, BBUIY KOTOPOTO OOJIbINasi 9acTh OTpacjeil 3a-
KJIIOYeHa B KOJIEKCAX, UMEIOIINX B OOJIBITUHCTBE CJAYyYaeB IIPEBAJTUPYIOIIEE TOJOXKEHHE.
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