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['penntanus tnpejcraBiageT coOOMl YHUKAJLHBIN TpUMED covdeTaHusi OOIECKaHIMHABCKOM
MIPABOBOI TPAJIUIH C deMeHTaMHi OOBIYHOI'O IIpaBa KOPEHHBIX HAapPOJIOB, aJallTHPOBAHHBIMUI
K CYpPOBBIM apKTHYeCKHM ycaoBusM. Bxossa B coctaB KoposeBcrsa /lanust na mpaBax aBTOHO-
muu, ['penanus obiajgaer cOOCTBEHHBIM ITPABOBBIM IIPOCTPAHCTBOM, KOTOPOE CYIIECTBEHHO
OT/IMYIAETCS OT OOINEIATCKOr0, TIPU 9TOM COXpaHss (DyHIaMEHTAIbHBIE UePThI, CBONCTBEHHbBIE
CKaHJ/IMHABCKON TTPaBOBOil ceMbe. Kak ormMedaroT KOMIIapaTUBUCTBI, ITPABO ABTOHOMUU OKa3a-
JIOCH MaJIOTIOJIXOJIATIIUM JIJI TPEHJIAHJICKUX YCJIOBHUM, UTO MOTPEeOOBAJIO BEIpabOTKHU Oojiee THh-
KUX, creluduIecKux Mojxo/0B K OpraHu3aliuy IPaBoOBO CrCTeMbl ocTpoBa [1].

C Toukm 3peHusi MPUHA/JIEXKHOCTH K ITPABOBBIM CEMbsM, MPABOBas cucTeMa | pemyianaiun
Hac/Ie/lyeT 0Aa30BbIe XapaKTEPUCTUKN CKAHINHABCKOI'O IIpaBa, KOTopoe, 1o kJjaccudukarun K.
[IBaiirepra, oOpasyeT caMOCTOATENbHYIO «CEBEPHYIO IIPABOBYIO CEMBIO», 3aHMMAIOIILYIO IIPOMe-
JKYTOIHOE IOJIOZKEHNe MeXKJy pOMaHO-TepMaHCKuM ¥ obmumm mpaBom [3]. P. daBuj, xors u
He BBIJIeJISJT CKAH/IMHABCKOE MPaBO B OTJEIBHYIO CEMbIO, OTMeYaJ ero CBOoeoOpa3ne B paMKax
pomano-repmanckoii cucrems [2]. A.X. CanioB nojuepKuBas, 9To CKaHJINHABCKOE IPABO — TO
I0pUInvuecKas KOHIICIIINs, a He €JINHOE TO3UTUBHOE MPaBO, U €ro (hurocodckoit OCHOBON BbI-
crymaer YIIcaabcKas IIKOJa TpaBoBoro peanusMma |7|. ['pennmanus, pasmesss obiime depThl
¢ npaBoBbiMu cucteMamu anun, Hopserun, [IBerun, @unianaun u Vcranaum, BMecTe ¢ TeM
JIEMOHCTPUPYET YHUKAJIbHBIE OCOOEHHOCTH, OOYCJIOBJIEHHbIE €€ TeorpadUIecKuM TOJIOKEHUEM,
STHUYECKUM COCTABOM U UCTOpHYeCKNM paspuTueM. O0Imasg ncropuyieckas OCHOBA CKAHIIHAB-
CKUX CTPaH, yXOJsIas KOPHIMU B CTApOT€PMAaHCKOe IIPaBo, MoIy4dmia B ['peHannu crerm-
dbuaeckoe mpesoMiIeHHe Yepes3 Mpu3My TPaJUIHil HHYHTCKOrO Hapo/a [5].

Tunuaabie YepThl PpaBOBOi cUCTeMbI ['peHIaAH NN O0YC/IOBJIEHBI €€ MPUHAJIE2KHOCTHIO K
CKaH/IMHABCKOI MpaBOBOil ceMbe. Kak W B METpPONOJNN, OCHOBHBIM HCTOYHUKOM IIPaBa BBI-
CTyTIaeT 3aKOHOJATEILCTBO, BAYKHYIO POJIb UTPAIOT MOJArOTOBUTEIbHbIE MaTepuaJbl (travaux
préparatoires), a cyaebHast IpakTHKa 00J1a/1a€T BHICOKON ybequresbaoil cuoii [7]. B T'pensan-
Jn JIefcTByeT YTOJIOBHBIN KO/IEKC, 9TO XapakTepHo jis crpal Ceeproit EBporibl, rje yroyios-
HO€ IIPaBOo, B OTJIMYNE OT IPazKIAHCKOr0, KaK MpaBmiio, Koauduposaso [4]. Obimue IpuHIHAIIE!
OpraHU3aIH CyAeOHOI CUCTEeMBI, TaKne KaK HaJImdre BepxoBHOrO cy/ia B Ka4eCTBe BBICIIENH WH-
CTAHIUM, TaK¥Ke BOCXOJAT K jarckoil Mojiesn [6]. Kpome Toro, B oTHOIIEHNN MeK Iy HAPOIHBIX
JioroBopos ['pertanusg, kak u apyrue dactu KoposieBcTBa, NpuiepKUBaeTCsd MOHUCTHIECKOTO
HOJIXOJ1A, a eé KUTen ABIAoTCs rpaxktanamu Jannn nu EC [3].

O/1HaKO yHUKAJBHOCTH IPABOBOI CHUCTEeMBI ['pEHIAH M TPOSIBIISIETCS B TOPA3/10 OOJIbIIei
crerieHn. Bo-TIepBbIX, 9TO HAJHMYIUE COOCTBEHHOI'O CIIEIHAJIU3UPOBAHHOIO 3aKOHO/IATE/ILCTBA,
AJIAIITHPOBAHHOTO K MECTHBIM yCJIOBUSM. KITIOUE€BBIM aKTOM sIBJIIETCA 3aKOH 00 OTIPABICHUN
npasocyus B ['pernanuu (B pea. 2016 1.), KOTOPBIH yCTaHABINBAET YHUKAJIBHYIO CYJICOHYTO
cucremy |6].

Bo-BTOpBIX, TPUHIUIHAILHON OCOOEHHOCTBHIO BBLICTYIIAET OpTraHU3aIUd CYJIOB IepBOIl WH-
CTAHIUM: B OKPYXKHBIX CYIaX, CO3JAHHBIX MPAKTUIECKH B KaryKJIOM MYHUIAIIATATETE, IeJIa
paccMaTpuBaiOTCs TPOMECCHOHATBHBIM OKPYKHBIM CYJbell U JIByMs HempodecCHOHATbHBIMI
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CYJIbSIME U3 YHCJIa MECTHBIX XKUTeJIeil, He UMEIOIIUME IOPUINIeCKOro obpasosanus [1]. Dro pe-
1meHre ObLIO MTPOJMKTOBAHO KaK HEJIOCTATOUHBIM 00beMOM Cy/1eOHOi pabOThI JIjIsi HaiiMa IIpo-
deccrona bHBIX Cyjeil Ha MOJIHBIN JIeHb, TaK U OTCYTCTBUEM TIOJIIOTOBJIEHHBIX I'DEHJIAHJICKIX
IOPHUCTOB, a TaKKe CTPeMJIEHHEeM ODECIEYUTh JIOCTYITHOCTH MPABOCY/IMA U yIeT MECTHBIX Tpa-
st [6].

B-tperbux, cama cynebnast cucrema ['peHyianinm nMeeT TpeXypPOBHEBYIO CTPYKTYPY: OKPY K-
uble cypl, Cyn ['pennanum (BbIIOJHAONIN DYHKIMI ALE/UISIIMOHHON HHCTAHIIUM, & B OIIpe-
JIEJIEHHBIX CJIydasx — Cy/ia epBOil HHCTAHIIUK JIJIsT CJIOXKHBIX Jes1) u Boicokwuit ¢y I'pensan un,
alesUISIIII Ha PEIeHns KOTOPOro MOryT ObITh mojanbl B Bepxosubiil ey danun [6]. Baxkuyto
posib urpaer CoBer cyjieil, Ha3HAYAIOMNI OKPYKHBIX CyJeil U PeHaroniuil JUCIUATLITHHAPHBIE
BOIPOCHI [1]. B-4eTBepThIX, YHUKAIBHBIM ABJISETCS COYETAHNE COBDEMEHHOTO JIATCKOrO IIpaBa ¢
COXPAHSIONIUM CUJIY MECTHBIM OOBITHBIM ITPABOM, OCOOEHHO B chepe IpazKk IaHCKO-TIPABOBBIX OT-
normrennii. Hammpumep, mmenno obbraail, a He 3aKOH, peryJimpyeT IIpaBOBbIe TIOC/IE/ICTBISA OpaKa,
ITO COBEPIIEHHO HETUIIMTHO JIJIT COBPEMEHHBIX €BPOIMEHCKIX IpaBoropsiakos. OdurmaibHas
nosunus Jlanun, o3ByuenHas or umenun Cesepo-Basruiickux rocynapcers B8 OOH, moggepkuBa-
eT, 9TO 3aKOHO/IATE/ILCTBO ['peHtaniny B 00/1aCTH IIPABOCYIUS M YTOJOBHOE IIPABO OTJIMIAIOT-
¢ OT JIATCKUX, MOCKOJIBKY UX (DYHIAMEHTAIbHBIE 9JIEMEHTHI IPOUCTEKAIOT U3 TPAIUITNOHHBIX
TPaJIUIII U TeHHOCTel MHYUTOB ['pertaninm, ocoOEHHO B OTHOIIEHUN PECOIUATU3AINT U Pe-
unTerparun [8.

B-11aThIX, 0cOOBIl cTaTyC I'PEHIAHICKOTO SI3bIKa, IPU3HAHHOTO TOCY/IaPCTBEHHBIM B 3aKOHE
o camoynpasiennu 2009 1., 1 TPOBOIMMAas A3bIKOBasI MMOJTUTHKA, HAIIpaB/JIeHHAas Ha €r0 BO3POXK-
JIEHUE U UCIIOJIb30BaHue B O(UIMATILHOM JIEJIOMPOU3BOJICTBE U OOPA30BAHUU, TAKIKE SABJISTIOTCS
YHUKAJIBHON YepToii, ormmvaroreil ['pernnanauio ot npyrux dacreit Koposesersa [5]. Hakonerr,
caM 1paBoBoil craryc ['penianinu Kak aBTOHOMHH € IIPaBOM Ha CaMOOIIpe/ie/IeHIe, 3aKPeIlIeH-
HBIM B €T. 21 3aKoHa O caMOyIIpaB/JI€HNH, HE MMeeT aHaJIoroB B oTHoOmeHusX Jlanuu ¢ npyrumun
TEPPUTOPUSIMHU U CTaBUT €€ B YHUKAJIbLHOE I0JI0KeHne CyObeKkTa, KOTOPbIi B JIFOOOH MOMEHT
MOXKET MHUIIMUPOBATH IIPOIiecc 0OpeTeHusl TOJHON HEe3aBUCUMOCTH IIyTeM pedepenyMma.

Taxkum obpazom, mpaBoBas cucrema ['peHyianjium mpejacTaBisieT coO0il YHUKAJIBHBIA CHM-
6103 OOIIECKAHINHABCKOM TPABOBOM TPAIUITUU U aJJAlITUPOBAHHOIO K apKTUYECKUM YCJIOBUIM
[IPABOBOI'O PErYJUPOBaHUs, TJIe COBPEMEHHOE 3aKOHO/IATE/IbCTBO MUPHO COCYIIECTBYET C OObI-
JasgMi KOPEHHOT'O HacCe/JeHUsd, co3/iaBas IperejgeHT THOKOCTH U ydeTa MeCTHO# crienudukn B
paMKax eJIMHOTO T'OCYIapCTBEHHOIO 00PAa30BaHUs.
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