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B coorsercTBum ¢ cynebnoii crarucrukoit 2024 . 6omee 40% OGpadHbIX JOrOBOPOB ObLIN
HpU3HAHBI HeJeficTBUTe IbHBIMI. [[09TOMY BHIUTCS aKTyaJbHBIM PaccMOTpeTh HamboJiee
BasKHbIE IIPABOBbBIE ITPOOJIEMBI, KOTOPbIE MENIAI0T OPAIHOMY JIOIOBOPY CTATh JOCTOWHBIM
CPEJICTBOM 3alllUThl UMYIIIECTBEHHBIX IIpaB CyIIPyIroB.

Dpaunbrit 7oroBop nMeeT NBOWCTBEHHYIO IOPUIMIECKYIO IPUPOY, ABIAACH OTHOBDEMEH-
HO U CceMeTHO-TIPABOBBIM COTJIAIIIEHUEM, U T'PaXKIaHCKO-IIPABOBLIM JTOroBOpoM. K obrmum
(rpak IaHCKO-IIPaBoBbIe) ocHOBaHUAM coryiacHo 11. 1 cr. 44 CK P® ornocsres: neeitcrsu-
TebHOCTD c1eoK 110 'K P® (ct. 168-179): mopok Bosn (06MaH, yrpo3bl, 3a0/1yK/IeHIe),
HECOOTBETCTBHE 3aKOHY, MHIMOCTb / TIPHTBOPHOCTD . K crienuaibHbIM (ceMeiiHO-IIPaBOBbIE)
ocaoBanusi (1. 2 cr. 44 CK P®) orHOCAT: ycsioBus, cTaBsiiue OJHOTO W3 CYIPYTOB B
«KpaitHe HeOJIArONPUATHOE TIOJIOKEHNE», HApyIIIeHe MHTEPECOB HECOBEPITIEHHOJIETHIX Jle-
Tei.

HocTaTouno mpobIeMaTUIHO OIIPEIETUTD, KAKOe TTOJIOZKEHHUE CYIIPyTra MOYKeT ObITh "KpaiiHe
HeOIaronpugdTHbIM" TIPU PACTOPKEHUH OpakKa, U pa3/iesie UMYIIEeCTBa, ITOCKOIbKY 3aKOH He
PACKPBIBAET 3TO MOHATHE.

HpO6JI€Ma JOKa3bIBaHMA «Kpalee He6JIaFOHpI/IHTHOFO IIOJIOZKEHU A » .

HpO6HeMa COOTHOMIEHNA MOMEHTa 3aKJIFOUEHUA U MOMEHTA MCIIOJTHEHUA. Ba}KHbIM ABJIA-
€TCd BOIIPOC Ha KaKoOII MOMEHT OIlcHUBATDH «KpaﬁHIOIO He6.HaI‘OHpI/IHTHOCTB>> — Ha MOMEHT
HOJIIIUCAHUS JIOTOBOPa WM Ha MOMeHT passoja/cropa? B 'K PD (kabasbhast cienka)
BasKHO CTEUYEHUE TAXKeJIbIX 00cTodTe/IbeTB B MoMeHT caenaku. B CK P® cyabr gacto ome-
HUBAIOT CUTYaINIO TOCT(HAKTYM, YTO KPUTUKYETCs IOPUCTaAMU, TaK KaK IIPU 3aK/JI0UeHUN
JIOTOBOPA HEJIb3sT TIPEJIBUJIETH Oy/yIee (HAIpuMep, IoTepio paboThl, OOTE3HB ).

B ciyuae mezeiictBuTespHOCTH Opaka (B CBSI3U € MPU3HAHUEM €ro (DUKTHUBHBIM), IO CT.
30 CK P® 6paunsrii joroBop npusHaercd HejeiicrBuTebHbIM. Ho ecTh uCKIIOUeHMe: CyII
MOXKET IPU3HATH €ro JefCTBUTEIbHBIM, €CJIU 9TO HEOOXOAMMO JIJI 3alllUThl IIPaB J00Po-
COBECTHOT'O CyIIpyTa.

Psan kareropuit jgen ocraguch B "ABOiHOI" MOABEIOMCTBEHHOCTH, HAIPpUMED, €& O
HeJeCTBATEILHOCTH OPadHBIX JIOTOBOPOB B 3aBUCUMOCTH OT MaTePHUAJIbLHO-IIPABOBBIX OC-
HOBaHUII MOI'YT OBITH PACCMOTPEHBI KaK CyJI0M OOIIeH IOPUCANKIIUU B ICKOBOM IIPOU3BO/I-
CTBe, TaK U apOUTPasKHLIM CYI0M B paMKax IIPOU3BOJICTBA 110 JejlaM O HECOCTOSATEILHOCTH.
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1. Bpaunsrii jorosop B Poccun: ocHoBHBIE TipobJieMbl HOTapuabHoil mpakTuku (Kupui-
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['pakmanckoro mporeccyajabHoro Kojekca Poccniickoit @eneparn: monorpadus" (oTs.
pea. B.B. Mosrganos) ("Craryr", 2023)



