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Horapuar ectb cucrema opraoB M JIOJIZKHOCTHBIX JIMI], Ha KOTOPBIX IOCYJAPCTBOM BO3JIO-
JKEHO BBITIOJIHEHUE TTPEyCMOTPEHHBIX 3aKOHOM HOTAPUAJIBLHBIX JICHCTBUI B 1Ie/IsAX 00eCIiedeHns
3alUThl U OXPAHBI [IPAB U OXPAHIEMBIX 3aKOHOM MHTEPECOB TDarKJIaH U IOPUJANIECKUX JuIl |3;
22|.

Ucropuyeckn nHotapuajbHag JIesTeJbHOCTL OblIa TECHO CBdA3aHA C CYJAEOHON JIedTebHO-
CTBIO, YTO OTPayKAETCd W Ha COBPEMEHHOM HOPMATHUBHOM PEryJIMPOBAHUM KaK B 3apyOEKHBIX
crpaHax, Tak u B Poccun.

Bo ®pannun GyHKIMS coBeplleHns HOTapuaJbHBIX akToB 10 XII B. ObLIa coeguHeHa ¢
cynebHol (YHKIMEH, B CBA3U € UYeM HOTapHaJbHbIE aKThl IPUPABHUBAJINCH 10 IOPUINICCKOIM
CHUJIe K PEIIeHUsIM CY/Ia U IMPUBO/IMJINCH B UCIOJIHEHUE AHAJIOTUIHO CYICOHBIM PEITeHUsIM.

[Tocne oTnenenus: GeccriopHON IOPUCTUKITAN, TIEPEJIAHHON B HCKIIOYNTETLHOE BeICHUE HOTa~
puaTa, OT CIHOPHOW «CyJIeOHOI» IOPUCIUKIINNA HOTapUaJbHbIE aKThl, TEM HE MeHee, COXPaHUJIN
CBOE 3HAYEHNE KaK CAMOCTOSITE/ILHBIX aKTOB IIPABOIPUMEHEHUS, ITPUBOIUMBIX B UCIIOJIHEHUE B
HOPSAJIKE, CBOMCTBEHHOM CYJI€OHBIM PEIIeHusIM, 6€3 yIacTus B 9TOM CYIeOHOI BJIACTH.

B T'epmanun B dbenepanbnoit 3emie bagen-Bioprembepr 10 cux mop coxpansiercs: ocobast
dopma HOTapmarTa, IpU KOTOPOW B KAYECTBE HOTAPUYCOB BBICTYIIAIOT T'OCY/IapPCTBEHHBIE CJTY-
Karye, opOpMIILIONue JOKYMEHTHl B Ka4eCTBE HOTAPUYyCa M PacCMaTPHUBAIOIINE B KAUECTBE
CyJIbY, HAIIPUMED HaCJIe/ICTBeHHbIe WK 3eMejIbHbIe Jea [3; 58].

Jlo Benukoit pecdbopmbr XIX B. B Poccun orcyTeTBOBaIO YeTKOE pasiesieHine MeXK, 1y CIIOPHOI
1 OEeCcCIOpHON IOPUCAUKIIUE, TO9TOMY KPEIOCTHBIE aKThl, COCTABJISIEMbIE OTICICHUSIMHI Kpe-
MIOCTHBIX JIEJI, BBIIIOJTHSBIIMMU HOTapUaJIbHble (DYHKIINU, TPEOOBAIN UX ITOCIEYIONIEr0 YTBEP-
JKJICHUS CY/IeOHBIME MECTAMH.

[Tocne npunsitus B 1864 r. Cynebubix Yerasos u [losoxkenust o Hotapuasbhoit gactu (1866
I.) HOTapUabHAsl JIEATEJIbHOCTh ObLIa OT/IeJIeHa OT CyIeOHOMN: KPEIOCTHBIE aKThI CTAIH COCTAB-
JIATHCA CTAPIIUMK HOTapuycamu 0e3 ux yTBepxKieHus cygom |1, 275-299]. To ecth cyuebnast
BJIACTH ObL/Ia MCKJIIOYEHA U3 IPOIECCa COCTABJICHUS HOTAPUAILHBIX aKTOB, HO COXpaHWJIa Ha-
OJtIo1aTeTbHBIE U KOHTPOJIbHBIE TTOJTHOMOYMSA B OTHOIIEHUN HOTApHUATA.

Orocynapcrsiienne Hotapuara B CoBerckom Coro3e U MOC/IEIYIONII BO3BpAT K MOJIE/N Jia-
THHCKOro HoTapuaTa B Poccuiickoit Penepariun Ha KOHTPOJILHO-HAI30PHON J1eATE/THLHOCTU CY-
JIeOHOM BJIACTU B OTHOIIEHUN HOTapHUaTa 3HAYUTE/IHLHO HE OTPA3UINCh: CYIAbI IIPOIOJIKUINA OCY-
MIECTBIATH KOHTPOJIbHbBIE ITOJTHOMOYHUS B OTHOIIEHWM HOTapUaTa, HE BMEIIMBAsACh B IIPOIECC
HOTAPHUAJILHON JeATeILHOCTH 710 0OpaIleHus 3aMHTEPECOBAHHOTO JIUIA C 3agBJIEHIEM O COBEP-
IMIEHHOM HOTapUaJbHOM JIEHCTBUM Wi 0O OTKa3€e B HEM.

CBsa3b HOTapUaJbHONU U Cy/IeOHOM JIeATe/IbHOCTH MOXKHO ITPOC/IEIUTDH 10 JIBYM OCHOBHBIM
HAIIPABIEHUIAM.

Bo-11epBbix, 1moATBEPKICHHBIE HOTAPUYCOM IIPU COBEPIIEHUN HOTAPUAJIBHOIO JeficTBUs 00-
CTOATEIHLCTBA 00JIaJIAI0T TOBBIIIEHHON JOKA3aTeIbCTBEHHON CUJION 1 He TPEOYIOT JIOKA3bIBAHUA
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B Cy/le, €CJIU He 3asBJICHO 00 UX II0/IJIO?KHOCTH U CYIIECTBEHHO He HAPYIICH IOPAI0K COBEPIIECHH
Horapuasbaoro geiicrsus (4. 5 cr. 61 I'TIK P®, 4. 5 cr. 69 AIIK P®).

Bo-BTOpPBIX, CyBI B MOPsJIKEe 0COOOTO IPOU3BOJICTBA OCYIIECTBIIAIOT KOHTPOJb 32 JeATe/b-
HOCTBIO HOTapHaTa IPH PACCMOTDEHNN 3agBJIEHUI O COBEPIIEHHBIX HOTAPHAIBHBIX JIEHCTBUIX
win 06 orkase B ux coepuienuu (1. 37 T'IIK P®). B ciyuae BblsgBIeHus cliopa O Ipase Cyil
ocTaBiIseT 3asiBienne 6e3 pacemorpenus (4. 3 cr. 263 I'TIK).

Jlesta 110 3asBJIEHUSM O COBEPIIEHHOM HOTAapUAJILHOM JIefiCTBUN Ml 00 OTKa3e B €ro COBEP-
IIEHNN TIOJICYHBI TOJIBKO CyJ/1aM OOIIell IOPUCINKITNI He3aBIUCUMO OT COCTaBa YIaCTHUKOB JesIa
[2; 624].

Horapnyc npussiekaercs K pacCMOTPEHHUIO TaKHUX JeJI B KadecTBe TPEThEro JINIA, He 3asdB-
JISTOIIEr0 CAMOCTOATENILHBIX TpeboBaHuit oTHOCHTEIbHO TIpeMera criopa (cr. 43 'K, a63. 2 m.
95 mocranosienus [Tneryma Ne 9 or 29.05.2012).

[Io pesynbraramM pacCMOTPEHH: 3adBJIEHHS O HENPABUIBHO COBEPIICHHOM HOTapHAIbHOM
JeficTBrun ¢y OO0 IPU3HACT COBEPIIEHHOE HOTapHAJIbHOE JeHCTBIEC TPABUIBHBIM I OTKA3bIBAET
B Y/IOBJIETBOPEHNN KaJI00bl, MO0 OTMEHAET COBEpIIeHHOe HOTapUaJIbHOE JieiicTBHE.

[To pesymbraTam paccMOTpeHH: 3adBJICHAd 00 OTKa3e B COBEPIIEHNH HOTapPHAILHOIO Jeii-
CTBUA CyJ MOXKET IIPU3HATH OTKa3 HOTapuyca MPaBUIbHBIM U OTKa3aTh B yJIOBIETBOPEHUU 3a-
ABJIEHUA JINOO IPU3HATH OTKA3 HEIPABUJIBHBIM U 00g3aTh HOTAPHUyCa COBEPIIUTHL TpedyeMoe
HOTapuaJbHOE JICHCTBHE.

B pesosioTuBHOI Y9acTH IPH OTMEHE HOTAPHAJILHOIO JeCTBHA HEOOXOINMO YKa3aTb, Ka-
KOe HOTapuaJlbHOEe JeHCTBUE, KOIJla M KeM COBEpIIEHHOe, OTMEHSeTCs; IIPU YJOBJICTBOPEHUN
3asBJIeHNs 00 OTKa3e B COBEPIIEHUN HOTAPUAJIBLHOIO JEHCTBUS - KAKOE MMEHHO HOTapHaIbHOE
JleficTBUE, B OTHOIIEHNN KOT'O U K€M JOJI?KHO OBITH COBEPIIIEHO.

Takum 00pa3oM, HECMOTpsI HA OPraHU3AIMOHHOE OTjle/IeHIe HOTapuara OT Cy/a, cy/lebHasd
BJIACTh COXpaHdAeT KOHTPOJIb 33 3aKOHHOCTBIO HOTAPHAJBHBIX JIeficTBHIT OO OTKa3a B UX CO-
BEPIICHNN Y€Pe3 MEXaHU3M UX OCIAapUBAHUS B MOPSIKE 0cOO0ro b0 NCKOBOT'O IIPOU3BOJICTBA.
910 obecnednBaeT IPOBEPKY IPABOMEPHOCTH JIefICTBHIT HOTapuyca 0e3 BMeIIaTe/IbCTBa Cyla B
caMy HOTapHAJIbHYIO JIeSATeIbHOCTD.
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