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B mocseanue rojibl KPUIITOBAIIOTHI CTAJId BayKHON YaCTHIO COBPEMEHHBIX IKOHOMHUYECKUX
otHotenuii. VIx pacripocrpanenne CBI3aHO ¢ pa3BUTHEM UG POBBIX TEXHOJOTUH U MOABIEHUEM
HOBBIX CIIOCODOB XpaHEHUs, IePeBojia U MCIOJIb30BaHUSA IeHEKHbIX cpeJcTB. [Ipu sToMm Kpui-
TOBAJIIOTHI BBI3BIBAIOT CIOPHI HE TOJHKO B SKOHOMUKE, HO W B IIpaBe, MOCKOJIbKY JIO CHX IIOD
HET eJIMHOI'0 MHEHUd O TOM, KaK UMEHHO UX CJieJlyeT IOHUMATh C IOPUINIECKON TOUKHU 3PEHUS.
Erre 60/tee c10:KHBIM 3TOT BOIIPOC CTAHOBUTCA B PaMKax MCJIAMCKOI'O IpaBa, Ijie (DpUHAHCOBBIE
OTHOIIIEHUS OIEHUBAIOTCS HE TOJBKO 110 (DOPMAJILHBIM ITPABOBBIM IPpU3HAKAM, HO U C TOYKH
3peHUs COOTBETCTBUS OCHOBHBIM IIPUHITUIIAM IITapUATA.

WNurepec K jaHHOil TeMe OOyCJIOBJIEH T€M, YTO KPUIITOBAJIOTHI BCE aKTUBHEE BXOJAT B CO-
BPEMEHHYIO KU3Hb, OJIHAKO UX IIPABOBOI CTATyC OCTaeTCd HEOJHO3HAYHBbIM. B oJHUX ciiydasx
OHHM PaCCMATPUBAIOTCH KaK IU(POBOIl aKTUB, B JIPYIUX — KaK CPEJICTBO OOMeHa MU OOBLEKT
nHBecTUpoBanus. Poccriickoe 3aKOHOIATEILCTBO Y2Ke 3aKPEIIO OT/eIbHbIE TTOJI0KEHUS, CBsI-
3aHHbIE ¢ 1U(POBOI BaIIOTON U UG POBLIMUA (DUHAHCOBBIMU aKTHBAMU, OJHAKO 9TO HE CHSJIO
BCEX BOIPOCOB, CBI3aHHBIX C MX IIPABOBOI NpUpoJioii. B ncimamckom mpase sta mpobdsemMa mpu-
obpeTraeT 0coboe 3HaYeHNE, TaK KaK 3/1€Ch BaXKHO OIPEJIE/IUTH HEe TOJBKO I0OPUITIECKYI0 (hOPMY
aKTHBa, HO U TO, HACKOJILKO €I'0 MCIIOJIb30BaHUE COOTBETCTBYET PEIUTMO3HO-IIPABOBBIM Tpebo-
BaHUSIM.

B ucnamckom ¢puHAHCOBOM IIpaBe 0OJIbIIOE 3HaYeHHE NUMEIOT TaKhe KaTeropuu, Kak puoda,
rapap u Maiicup. [Ipu sTOM 00IIMe TPUHINITB UCIAAMCKUX (DUHAHCOB OOBIYHO CBA3BIBAIOTCS
IPEK/JIe BCEro C 3aIlPEeTOM HECIPaBE/JIMBOTO JIOXOJIa U YPE3MEPHON HEeOIPEJIEJIEHHOCTU B CJIEJI-
kKaX. [I[pumeHnTe/IbHO K KPHUIITOBaIIOTaM 0CODOe BHUMAaHWE MCCJIeI0BATEN YIEJIAI0T BOIIPOCY
O TOM, HE CO3JIAI0T JIU Ollepalui ¢ IU(MPOBbIMU AKTUBAMHU YPE3MEPHBIN PUCK, HEOIPeIe/IeH-
HOCTb U CIEKYJIATUBHBIN 3JIEMEHT, KOTOPbIE MOTYT BCTYIIATh B IIPOTUBOPEYHE ¢ TPEOOBAHUSIMU
mapuara.

CTOpPOHHHUKH JIOIYCTUMOCTH KPUIITOBAJIIOT UCXOIAT U3 TOIO, UYTO caMi 1O cebe 1udpoBbie
AKTHUBBI He 00sI3aTeIbHO IIPOTUBOpPedaT UcaaMcKoMy mpaBy. OHM oOpalaioT BHEMAaHNIE Ha TO,
YTO KPHUIITOBAJIIOTa MOXKET HUCIOJJIb30BAThCA KaK CPEJICTBO PAacUYeTOB, YYaCTBOBATH B UMYIIE-
CTBEHHOM 00OpPOTE U OTPaKaTh Pa3BUTUE COBPEMEHHBIX (PUHAHCOBBIX TexHo oruil. [1o nx mue-
HUIO, BOIIPOC O JOIYCTUMOCTH JIOJIZKEH PEIIaThCs ¢ YIeTOM KOHKPETHOH (hOPMbI HCIIO/IH30BAHMS
1 POBOTO aKTUBA: €CJIN CIEJIKH SIBISIOTCS IIPO3PATHBIMU, IIOHATHBIMYA U HE CBA3AHBI C 3alpe-
IIEHHBIMUA BUJIAMH JIeSTEeIbHOCTU, TO UX OIEHKA MOXKET ObITHb MOJIOYKUTEILHOIA.

B T0 ke Bpemsd CyIIECTBYIOT U Cepbe3HbIE aPT'YMEHTHI IIPOTUB MTPU3HAHUSA KPUITTOBAJIOT J10-
MyCTUMBIMHU B TIOJTHOM oObeme. [1aBHasg MpuUYMHA CBA3aHA C BBICOKON BOJIATHIBHOCTHIO OOJIb-
IIIHCTBA MUQPPOBBIX aKTHBOB U TEM, UTO Ha IPAKTUKE OIEePali ¢ HUIMU 9acTO COBEPIIAIOTCS
pau ObICTPOIL MPUOBLIN 3a cUYeT U3MEHEeHNdA Kypca. B TakoM cirydae KpUIITOBAJIIOTA CTAHOBUTCS
HE CTOJIBKO CPEJICTBOM OOMEHA, CKOJIBKO OOBEKTOM CIIEKYJISAINNA. DTO, B CBOIO OY€PE/Ib, YCUJIN-
BaeT COMHEHUS B €€ COOTBETCTBUU HMCJIAMCKOMY IIPAaBY, MOCKOJIbKY COJIMKAET TAKUe CIACJKU C
SIBJICHUSIMU, KOTOPBIE B UCJIAMCKUX (DPUHAHCAX OIEHUBAIOTCI KPUTHIECKU.
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Hesib HacTOSIIEr0 UCCACIOBAHUS COCTOUT B TOM, YTOOBI OIPEIC/TUTH, HACKOJIHKO KPHUIITO-
BaJIIOTHI COOTBETCTBYIOT IPUHITUIIAM HCJIAMCKOTO (pMHAHCOBOTO TipaBa. s 3Toro neodxommmo
paccMOTpeTH ODIIHE MOJIOYKEHNS NCIAMCKOTO (DHTHAHCOBOT'O PErYJINPOBAHNA, TPOAHAIN3NPOBATH
[O3UINU UCCJIE0BaTE/IeH 110 BOIIPOCY O KPUIITOBAJIIOTAX U BBIABATHL OCHOBHbLIC apryMeHTHI, Ha
KOTOPBIX CTPOSITCSA BBIBOJIBI 00 UX JIOIMYCTUMOCTH WJIA HEJIOMYCTUMOCTHU. TaKol 10JIX0 1, IT03BOJIs-
eT TI0Ka3aTh, UTO MPOobJIeMa He CBOJIUTCI K IIPOCTOMY OTBETY, a TpedbyeT OoJjiee BHUMATEIHHOIO
aHaJIN3a.

Takum 0Opa3zoM MOXKHO CJIe/IaTh BBIBOJ, YTO B UCJAMCKOM IIpaBe Ha CErOIHANIHUN JTeHDb He
CYIIECTBYET €JIMHO MO3UIUH 10 BOIIPOCY O KpumToBaaioTax. OJHI HCCIeI0BATE/N JOMYCKAIOT
WX UCIIOJIb30BAHNE ITPU COOJTIONIEHUY PsiJia YCIIOBUiL, IPYTHe CINTAIOT, YTO COBPEMEHHbIe (DOPMBI
oOpallieHusT KPUITOBAJIOT CJUIIKOM TECHO CBS3aHBI ¢ HECTAOMILHOCTHIO, HEOIPE/IEIEHHOCTHIO
U CIIEKYJIATUBHBIM UHTEPECOM. B CBA3M C 9TUM IPEJICTABIAETCH, YTO OIEHKa KPUIITOBAJIOT B
HCJIAMCKOM IIpaBe 3aBUCUT LIPEXK/Ie BCEro OT KOHKPETHON MOJICJIN UX HUCIIOJIb30BAHULI.

Ecim mudpoBoit akTUB NMpUMeHseTCsl B TPO3PAYHBIX M SKOHOMUYIECKN OOOCHOBAHHBIX CIIeJI-
KaX, €ro JIOIlyCTUMOCTb MOXKET PacCMaTpPUBATLCA MHA4Ye, YeM B CJIy4Yae YUCTO CIEeKYIATUBHBIX
oneparui.

B KoHIle KOHIIOB, UCJIaMCKOe IIPpaBO HE JIaeT OJIHO3HAYHOI'O0 YHHUBEPCAJIbHOT'O OTBETa Ha BO-
mpoc o kpunroBasoTax. OHO TpebyeT aHaM3a KarxKJI0W KOHKPETHOI CHTyallud ¢ TOYKU 3pPe-
HUsI OCHOBHBIX IPUHITUIIOB ITapuaTa. VIMeHHO 1103ToMYy TIpobJieMa JIONMyCTUMOCTH KPUTITOBAJIIOT
oCTaeTcsd aKTya bHOI U TpedyeT JaJIbHEHIero HayqHOro OCMBICJIEHUs, OCOOEHHO B YCJIOBHSX
AKTUBHOT'O Pa3BUTHSA IUQPPOBOI SKOHOMUKH U TOUCKA HOBBIX (DOPM (PUHAHCOBOI'O PEryJIMpOBa-
HUAA.
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