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B aBrycre 2021 r. mocite npuxoja K Biaactu B AdraHucrane UCJIaMUICTCKOTO JIBUKeHns « Ta-
mbaH» (70/r0e BpeMsi ObLIO TPU3HAHO TEPPOPUCTUIECKIM U 3alpeIeHo Ha Teppuropun Poc-
cumn)*, MecTHas IpaBoBas CHCTeMa TpeTepriesia Kap/uHasbHble n3meHenus [1]. Tloscaum, aro
Bepxosunbiit cyn Poccun 17 anpess 2025 1. npuHsia perienre 00 UCKIIOUEHUH U3 CIIUCKA TePPO-
puctuyeckux opranusanuii « Tanuban»™, KoTopblii ceiidac HaxojuTest y BiaacTu B VcaaMcKoi
Pecnybiuke Adranncran.

Eme B mpormiom Beke cTpaHa IMOCTEIIEHHO BBOJIUJIA CBETCKOe 0oJjiee MOJIEPHU3NPOBAHHOE U
KOIUPUIITPOBAHHOE 3aKOHOIATETHCTBO, OCHOBBIBABINIEECS Ha MPUHIIAIIAX 3aKOHHOCTHU, T'yMaH-
HOCTH ¥ PaBEHCTBA Iepe]T CyI0M, TIOCJIe YCTAHOBJIEH!sT HOBOI'O PEXKUMa TaJaub0B ObLIN JTOBOJIBHO
CKOPO JINKBUJIMPOBAHBI MHOT'H€ BECTEPHU3NPOBAHHbBIE TTPABOBbIE HAYaAJIa U HUHCTUTYThI. OHE OT1e-
PATUBHO OBLTU 3aMEHEHBI XOPOII0 0o0Jjiee TPAIUIUOHHBIMU CY/I€OHBIMEI CTPYKTYPaMU C IIPABOM
TOJIKOBAHUSI CBAIIEHHBIX TEKCTOB IIapUaTa U KICTOYHUKOB IIpaBa, 0a3uPYyIOIUXCs B OCHOBHOM Ha
yKa3ax BEPXOBHOTOJIUJIEPA U CYO'beKTUBHOM MOHUMAHUU DEJIUTHO3HO-IIPABOBBIX HOPM [7]. DTH
N3MEHEHUs MPUBEIN K CEPbe3HOMY KPU3UCY B CHCTEME IIPABOCYIUSI ¥ MAaCCOBBIM HapPYIIEHUSIM
npas JesoBeka [9].

UccnenoBaresin «0OHOBJIEHHON» YTOJIOBHO-IIPABOBO# crcTeMbl AdraHucraHa OTMEYAlOT ee
MUKCTOBBIN XapaKTep, COUeTAIONNI HOPMBI MIapraTa U CBETCKOE 3aKOHOIATE/IHCTBO, KOTOPOE B
MOMEHT BO3BpallleHnsl K BiaacTu jsmkenns "Tammban" nMeer OTHOCHTEIBHO JTUTEIBHYIO HC-
topust u npaktuky npumenenns |8, 10]. C npunstuem Koncrurynnu Adranucrana 1964 r. u
Vrosnosaoro kojiekca 1976 r.0bLIM BBEJIEHBI B HAIMOHAJIBHYIO CUCTEMY KJIACCUUECKUE ITPIHITH-
bl YTOJIOBHOTO U IIPOIECCYAJIHLHOIO MIPaBa: HET MPECTYILIeHnus: O0e3 yKa3aHus Ha HEro B 3aKOHE,
WH/IUBYJTyA/IN3AINs HAKA3AHWS, [TPE3yMIUTHEBUHOBHOCTH, JIOJIZKHAs [IPABOBas MPOIEIypa 1
cripaBeuBoe cynebroe pasbuparesbeTso [8]. Cybl 001l FOPUCIUKIIN PACCMATPHBAIN GOJIb-
IITUTHCTBO YTOJIOBHBIX U TPaKIAHCKUX JIeJ1, a IIapuaTCKie CyIbl 00Ia/1a/ Il IOPUCIUKITNEN TOTHKO
B OTHOIIEHUN HEKOTOPBIX OI'PAHUYIEHHBIX COCTABOB PEJIMTMO3HBIXIIPECTYIIJICHUIA.

Pexkum TammboB 1OJIHOCTBIO OTKA3AJICS OT 3TOrO YIOJIOBHO-IIPABOBOI'O HACJ/IE/UsA: CYJIbl U
AJIBOKATYpa ObLIA MPAKTUIECKN YHUUITOXKEHbI KAK UHCTUTYT, & KEHIUHBI JIUIIIINCh TPaBa
3aHUMATH JIOJZKHOCTH CyJIell Win BeICTynaTh ajgpokatamu |2]. He ta masrHo MextyHapomHbiii
yTOJIOBHBIHN cy1 B ['aare 0003HaYMI B CBOEM pelteHnn MOJnTuKY JABrkenus "Taaudban" B oTHO-
IIEHNY YKEeHIIUH TIPOsBJIEHIeM [PeCTYIIeHUH TPOTHB YejioBedHocTH |6, 7).

CoBpeMeHHBI «ITPABOMOPSAIOK» OCHOBAH MCKJIIOYUTEILHO HA HOPMAaX IIapuaTa U yKaszax
BepxosHoro komuccapa Xubaryibl AXyHI3a/1bl, TyOJIUKYIOMUXCS B OPUIHAIBHON razere un
UMEOIUX 110 cyTH cuity 3akoHa [11]. K 4ucesy KiIo9eBbix 9,1eMeHTOB JefCTBYIOMIEH yIOJIOBHO-
MIPaBOBOI cucTeMbl AdraHncTaHa OTHOCUTCS NEPAPXUIHOCTH CUCTEMbBI HCTOYHUKOB U UX COTIOJI-
YUHEHHOCTH PEJIMTUO3HBIM TEKCTAM U aBTOPUTETHBIM ToKOBanusaM. B YK Adranucrana mocite
BHECEHUS MTOIPABOK OBLIM pa3pelleHbl BHeCY/1e0Hble KA3HN U IIPUMEHEeHNe HACUINS K ITPABOHA-
pymmTessM. Tak, ero HOpMbI HAJIEISIOT OCOOBIM IIPABOM JIFOOOT0 MYCY/IbMaHUHA, KOTOPBIi CTaI
OYEBHJIIEM WU CBUJIETEIEM <IPECTYILJICHUS TPOTUB AJjiiaxay, MIPUMEHUTh HaKa3aHUEe TPOTUB
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TAKOTOIIPABOHAPYIIUTEsI HEMOCPEJICTBEHHO Ha Mecre mpecryiienus (6, 9]. Tlomobuoe mosto-
JKeHHe sIBHO MJIET B pa3pe3 C NPHUHIUIIOM 3aKOHHOCTH U HAJJIEXKAIIe ITPOIEyPbl, NCKJIIOYAEeT
JIIoObIe TTPOTIecCyaIbHbIE TaPAHTUH.

B nmay4unoit ureparype ObLIO TOJYEPKHYTO, ITO 3TA TEHJEHIINA YIOJOBHO-IIPABOBOIO Pa3-
BUTHUsI CTpaHbl OblLIa BIIOJIHE IpejcKasyeMa. Eie 10 Hadasa npapienust japuzkenns "Tajm-
6an" mccaegoBaTes I OTMEJAJI, 9TO CUCTEMAa yTOJOBHOIO IIpaBa AdraHucrana siBasIeTCs CIIUIII-
KOMBCEOOLEMJTIONIEH, 3aITyTAaHHOW U Hed((MEKTUBHON, B TOM YHUCJIE TI0 PUYNHE HECTAOUILHOIM
MOJTUTHIECKON CUTYyalluy, PEJIMTHO3HOTO KOHTEKCTa, MEKITHHICCKUX KOHMJIMKTOB U B IIEJIOM
HEBBICOKOI MTPABOBOIi Ky/IbTYypPbI HaceseHus |3, 4.

Bozpamenne npuxkenus «Tagmmnban» K BJIACTH MOBJIEKJIO 3a 000 paInKaabHbIe U3MEHEHUS
B YT'OJIOBHO-TIPABOBO#I cucTeMe cTpanbl. VcKopeHeHne NPpUHITUIIOB HE3aBUCHMOCTH CYeil, J1eMo-
KpaTusMa CyJIeOHO CUCTEMBI U IPOIECCYaIbHBIX TapaHTUl CePbE3HO 3aTPYAHIIOT U OI'PDAHUIN-
BalOT BO3MOXKHOCTU MECTHOI'O HaceseHnd 3(pHeKTUBHO 3allUIIaTh CBOU IIpaBa b0 J00NBATHCH
HaKa3aHUsI JIUIT, 3JI0YIIOTPeOIAI0MNX BIacThio. Cepbe3noe 6eCIIOKOMCTBO MEK Ty HAPOIHOTO CO-
OO0ITEeCTBA BBI3BIBAET SIBHOE YXV/IIEHUE CATYAIMHU C ITPUMEHEHNEM ITPUHIIAIIA BEPXOBEHCTBA ITpa-
Ba B Adranucrane, 9To NIPUBOIUT K M30JIMPOBAHUIO OT MUBUIN30BAHHOIO MUPa& TOTAJIUTAPHOIO
1, TI0 CYTHU,TEOKPATUIECKOTO T'OCY/IapCTBa U HEITOHUMAHUIO BEKTOPOB JIAJIbHEHIIEr0 Pa3BUTUA
€ro yroJIOBHO-IIPaBOBO#l CUCTEMHBI.
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