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Yro u3 cebs mpeacTansieT Xaaudar Kak IOJTUTUKO-TIPaBoBas KOHCTpyKiusa ! Kiraccuueckast
ncaMCcKasl IIpPaBoBasi MBICTb c(hOPMUPOBaAJIa KOHIIEIIINIO He Ha OCHOBE MPAMBIX IPEJIITUCAHNIA
Kopana u CyHHBI, 9TO JIIOOOIBITHO, & B pe3yJibTaTe JIOKTPUHAILHON paboThl pukxa. B cBsien-
HBIX UCTOYHUKAX COJICPZKUTCA OTPAHUYCHHOE YHCJI0 HOPM, PErYJUPYIONIUX MTyOJIMIHY IO BJIACTD,
OTCYTCTBYIOT JleTaJibHbIe YKa3aHUs HA CTPYKTYPY T'OCYIapCTBa, MOPsA 10K (DOPMUPOBAHUS Opra-
HOB BJIACTU U MeXaHu3M ux dpyHkimonuposanus [2; 186]. Tem caMbiM KOHIENIUSA U3HAYATIBHO
HOCHT JIOKTPUHAJIbHO-UHTEPIPETAITMOHHBII XapaKTep, 9T0 00yCJIOBIUBAET €€ aKTYAJTbHOCTD JIJIs
COBPEMEHHOI'0 IIPABOBOI'O aHAJIA3A.

BaKHBIM MCTOYHHKOM KJIACCHYECKON Teopuu xaJimdara cuuTaeTcd TpakTar ajab-Masapau
«BitacTHble HOPMBI U PEJTUTHO3HBIE MTOJTHOMOYUS», IJie XaJudaT OIpeIesdeTcsd KaK <«npeem-
CMBEHHOCTD NPOPOHECKOT, MUCCUU 8 OTPAHE PEAULUL U YNPABACHUYU MUPCKUMU deaamus [1; 89].
[Tpuaém umenno ocsiabiienne puaactun A6OGACHIOB KaK CyIEeCTBOBABIIEN TOT/Ia BJIACTH TTOBJIM-
s1710 ero Hamcanue [4; 55]. Beixoaut, 1o xamudar B 00IIeM KJIacCHIeCKOM CMbICTIE TIOHUMAETCST
IpeK/Jie Beero Kak (pyHKIUS U HAa3HaYCHUE BJIACTHU, a HE KaK YKECTKO 3aJ/[aHHAs WHCTUTYIHO-
HaJbHast (popMma.

Vriy0sssich B NPUHIUIIBI U JIeTaJIl KJIACCUIEeCKOW KOHIIEIIUU, Mbl oOpaIiaeMcst K yIOMsI-
HYTBIM B Tpy/e ajb-MaBapan acrekraM.

Bo-1iepBbIX, MHCTUTYT IIypbl, TPEJICTABJIAIONINI CO00I y9acTHe aBTOPUTETHBIX 3HATOKOB
mapuara B m30paHuu U KOHCYJIbTHPOBAHUHU Xasnuda, 9TO ABJIAeTCs 0043aTeIbHBIM 3JIEMEHTOM
JIETUTUMHON BJIACTU.

Bo-BTOpbIX, nHCTUTYT Oaita, TPaKTYIOMMIICAd KaK JOTOBOP O B3aMMHBIX IIpaBaxX U OOg3aH-
HOCTSIX MEXKJIy IpaButeseM u oomnumHoit. OOS3aHHOCTD TOJJIAHHBIX HOIUHIATHCH Xaaudy ody-
CJIOBJIEHA €TI0 CJIEJIOBAHUEM IIapuaTy, a HapyIIeHUuEe 9TOr0 YCJIOBUA OJPLIBAET JIETUTUMHOCTD
BJIACTH.

B-TpeTbux, NpUHIIKI €IMHCTBA BEPXOBHOI BJIACTHU: KJIaCCHYECKas TEOPUs UCXOJIN/Ia, U3 HEJI0-
IyCTUMOCTH CYIIeCTBOBaHUs OoJiee OJIHOTO Xayrda B Ipejiesiax oJiHON OOMMHBI, YTO MOTIEPKU-
BaJI0 HEBO3MOXKHOCTD ITOJIUTUYIECKOTO WJIM TEPPUTOPHAIHLHOTO JAPOOJICHNUS.

XaJjmc, TPpUBOIUMBIN B CYHHUTCKUX COOPHUKAX, COJIEPKUT YKa3aHUe Ha BPEMEHHBIN Xapak-
tep xaudara B ymme [Ipopoka Myxammesa: B HEM coobiaeTcs, ITo Xaandar IpoCcyIecTByeT
TPHU/IATH JIeT, [OCJIe Yero HacTymuT IapcrBoBanue [6]. B memom kiaccmaeckas Mojenb pac-
cMaTpuBaJa MMpaB/IeHNe KaK CUCTEMY PEeIMTHO3HO-ITPABOBLIX OI'PAHUYEHU, B KOTOPO# JINIHAA
BJIACTh Xajuda Oblila IMoIInHeHa HOpMaM IapuaTa ¥ WHTepecaM eInHoN obnmHbl. Eé orpanu-
YEHHOCTh KaK yCTONYInUBOil (DOpMBI IyO/INYIHO BIacTu (PUKCUPYETCs yKe B PAHHEN MCIaMCKOM
TPaJIATIVN.

B coBpemennoit CaymoBckoit ApaBuu Tpy KJIaCCHIECKUX TPUHITUAIIA BOCTIPON3BOIATCS B TPAHC-
dopmMupoBaHHOM BHUe U 3akperuienbl B OcHoBHOM Hu3ame yrpasiennst 1992 r. KoposescTro
IIPOBO3IJIAIIAETCA UCTAMCKAM IOCyJIapcTBOM, B KoTopoMm Kopan n CyHHa SIBJISIOTCS BBICITUMA
UCTOYHUKAMU TIPaBa.

NucturyT mrypst 3akperies B ¢r. 8§ OCHOBHOTO HU3aMA: «O0CHOBAMU NPABAEHUS ... ABAAIOMCA
CNPABEAUBOCTNG, NPUNHUUN COBEULAMEALHOCTIU U pasencmeos |5]. Bmecte ¢ Tem KoncynbraTus-
ubiii coper (Memxkice am-I1lypa) we yuacrByer B hopMUPOBAHUN BEPXOBHON BJIACTH, YJIEHBI
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HA3HAYAIOTCS KOPOJIEM, UTO OTJINYAET €r0 OT KJIACCUYIECKOIO MOHMMAHUS MTyPhl KAK MEXaHU3Ma
yYIACTHS MPEJICTABUTEIEH OOIMNHBI B JIETUTUMAIINN BJIACTH.

WNucturyT Oaita 3axkperién B cr. 6 OcHOBHOTO Hu3aMa: «noddarHvie KOPOAA NPUHOCAN, NPU-
cARY ... 8 NOBUHOBEHUU U 6eprocmuy. 1Ipn 9TOM 3aKOH HE COMAEPXKUT IMOJIOKEHU, TTpeycMaT-
PUBAIOIIMX €r0 YCJIOBHBIN XapaKTep WM MeXaHU3M I€pecMOTPa JIETUTUMHOCTU IIPABHUTE IS B
caydae HapyIIeHns UM HOPM IapuaTa, 9To OTJINYaeT JAHHYI0 MOJIE/b OT KJIaCCHIecKoi (hukx-
JIOKTPHUHBL.

[IpuanMT eMHCTBA BEPXOBHON BJIACTH 3aKPEIIEH B ¢T. 5 OCHOBHOIO HU3aMa U Peasin3yeTcs
Jepe3 MOHAPXUUIECKYIo (bOpMYy IpaB/IeHUs, IIPU TOM BJIACTH HMPUHAJJIECKUT ITOTOMKAM OCHO-
BaTe/Id TOCyJapcTBa. B oTyimdme oT KjaccHYecKoil Mojean xaaudarta, Ie eJIUHCTBO BJIACTH
UMeJIO YHUBEPCATUCTCKUI XapaKTep M CBS3BIBAJIOCH ¢ yMMOI B 1iejioMm, B Cayauun OHO orpa-
HUYIEHO PAMKaMU HAIMOHAJBLHOTO TOCYIAPCTBA U JIMHACTUYECKON 1TpeeMcTBeHHOCTH. [IpHu 9TOM
COBPEMeHHasl UC/IaMCKasl IPABOBasi MBIC/Ib OTPUIIATEIBHO OTHOCUTCS K MTOTTBITKAM OObsIBJIEHUST
xaJyimaTa Ha YPOBHE BCErO MYCYJIBMaHCKOTNO MHUPaA MJIM OTJEILHOIO €r0 PErnoHa, IMOCKOJIBKY
HOJIOBHBIE TIPOEKTHI OOBIYHO TIPHOOPETAIOT PaUKabHbIH XapakTep [3; 18|.

Takum obpazoM, xaymdar Kak MOJTUTHKO-TIPABOBas KOHCTPYKIIMA TEOPETUICCKU ITPEJICTaB-
JistjT coDOit MOJIe/Tb TIYOJIUYIHON BJIACTH, JIETUTUMHOCTD KOTOPOW 0OYC/IOB/IMBAIACH COOTBETCTBU-
eM MpaBUTeId HOpMaM IapraTa, a KJII0UYeBble e€ 3JIEeMEeHTHI - TIypa, Oaiia 1 IPUHITUIT €/INHCTBA
BEPXOBHOM BJIACTHU - BBITIOJIHSIN (DYHKIMIO TTPABOBOIO OorpaHnveHns. Ha mpakTuke B HaCTOs-
mee BpeMs CaytoBcKast ApaBusi BOCIIPOU3BOINT UX B TPAHC(OPMHUPOBAHHOM BHJIE, JTUIIEHHOM
N3HAYATBHOIO ONPAHUINTEIHHOIO U JIOTOBOPHOI'O CMBIC/IA, YTO OBLIO IPEJICKA3aHO B OJHOM W3
coobrenwnit 2ku3nn [Ipopoka Myxammesia u 4T0 CBUJAETEIBCTBYET O PEAJIU3AINHA TEOPETUIECKON
MOJIEJIA BJIACTHU, OPAHUYEHHON IpaBOM, B paMKaX COBPEMEHHOU MOHAPXUYECKOU rocy1apCTBeH-
HOCTH.
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