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B ycnoBusax TpancdopMaum apXuTeKTyPbl MeXK Ty HaPOHOTO IIPABOIOPSIIKA U ITepepacipe-
JleJIeHus TEHTPOB HOPMATUBHOTO BJIMSHISA (DOPMUPOBAHNE €BPA3UIICKOTO PETMOHAILHOTO MeXar-
HU3MAa 3alUThI [IPaB YesioBeKa IprobperaeT cucremuoe 3uadenune. Boixos Poccuiickoit Pejte-
paruu u3 Cosera EBporsr u npekpainenne yuactus B EBponeiickoit KOHBEHIIUN O 3aIlliTe 1paB
JeJIOBEeKa U OCHOBHBIX CBODOJI 0OYCJIOBUJIN MHCTUTYIIMOHAJBHBIN pa3pbiB B cdepe HaIHAIIO-
HAJILHOTO TTPABO3AIIUTHOTO KOHTPOJISI U aKTyaJTn3UPOBAJIN ITOUCK ATbTePHATUBHBIX PErNOHAb-
ubix opmarTo samuThl [1]. TIpu 9T0OM MexaHU3M 3aIlUTHI TPAB YEJIOBEKA B TEOPETHYECKOM
U3MEPEHUH IMOHUMAETCsl KaK COBOKYITHOCTH IIPOIEIYP, UHCTUTYTOB U IOPUIUIECKUX CPEJICTB,
00ecIevnBaIONINX PeaJTM3aIii0 U BOCCTAHOBJ/IEHNE HAPYIIEHHBIX IIPAaB, UTO IIPEJIIOJIaraeT Ha-
JIngre He TOJBKO JOTOBOPHOI'O KaTaJiora MpaB, HO U JeHCTBEHHOTO MEXaHW3Ma UX MTPUMEHEHHS
[2].

Ha mocrcoBerckom mpocTpancTBe chOPMUPOBAH 3HAUUTEIHHBII MACCUB JIOTOBOPHBIX 00s13a-
TeJILCTB B cepe MpaB deoBeKa, OHAKO X MHCTUTYIIMOHAJIbHAS PEAJIU3AINS OCTAETCH OrDa-
HU'IeHHOW. B HaydHBIX HcceoBaHUAX MOMIEPKUBACTCs, 9TO nelicTByomas momeasr CHI' ne
obpasyeTr MOJTHOIEHHOTO PErMOHAJIBLHOIO PEXKUMA, COMOCTABUMOIO C €BPOIEHCKUM, TTOCKOJIbKY
COXpaHSET MPENMYIIECTBEHHO MEKIOCYIaPCTBEHHbII 1 KOHCYIBTATUBHBI XapakTep [3|. Ananns
npaBozamuTHoro Mexanmsma CHI' mokasbiBaeT, 9To 0OTCyTCTBHE HATHAIMOHAIBHOTO CYIe0HOTO
oprana ¢ 00g3aTe/ILHON IOPUCIUKINEl U YeTKO BBICTPOEHHOI IPOIECCYAbHON apXUTEKTYPbI
cumxkaer criocobnocts Kousenrun CHI' BbinosiHaTh (DYHKIMIO yCTORYUBOIO PErnoOHAIBHOIO
crangapra [5]. Haxe npu ¢hopMasbHOM 3aKpEIVICHAH TIpaBa Ha OOpAIEHUE B MEK/LyHAPO/HbIE
OpraHbl MHCTUTYIIUOHAIBHBIE OTPAHIIEHUS MIPENSITCTBYIOT (hOpMUPOBAHNIO 3(DDEKTUBHOTO Me-
XaHU3Ma JOCTYTa JIMIHOCTH K HaTHAIIMOHAJILHOI 3armuTe [4].

B poccuiickoit MexK1yHAPOTHO-TIPABOBOI JIOKTpUHE oOpalnaeTcs BHUMaHUE HA TO, UTO pe-
HIEHUS MEXKTYHAPO/HBIX CYJ/IOB U JIOTOBOPHBIX OPIaHOB 110 IIPaBaM YeJI0BEKA OKA3bIBAJIN 3HATM-
TeJIbHOE BJ/IMsIHIE HA HAIMOHAILHYIO CYACOHYIO TPAKTHUKY, (DOPMUPYS eIMHOOOPA3HbIC CTaHIAP-
TBI TOJIKOBaHUS U IpuUMeHeHusi HopM [6]. B ycimoBusix Tpancdopmalium MexK 1y HapOIHON cpeJibl
U M3MeHEeHNs XapaKTepa BHENTHUX MTPABOBBIX CBA3€ll BO3pacTaeT 3HAUEHNE COOCTBEHHBIX PETH-
OHAJIbHBIX MHCTHTYTOB, CIIOCOOHBIX OOECHEYNTDh MPEeJCKa3yeMOCTh U CTAOUIBLHOCTD ITPABOBOIO
npocrpancTsa [9)].

C y4eToM BBISBJICHHBIX HHCTUTYIIMOHAIBHBIX OIPAHUIEHUN 0O0CHOBBIBAETCS HEOOXOIMMOCTD
pa3paboTKu HOBOI MOJIE/IN €BPA3UICKOIN0 PErHOHAIBHOTO MEXaHIM3Ma 3aIUTHI IIPAB TIe/I0BEKA.
B kawecTBe HOpMATHBHOTO sijipa TpejjIaraeTcs CleluajibHas EBpa3uiicKkas XxapTus IpaB desio-
BeKa, NMPU3BaHHAsA KOHCOJIUINPOBATH 0A30BbIe CTAHJAAPTHI M YCTPAHUTH PA3PbIB MEXKIy CYIIe-
CTBYIOIIUMHU JIOTOBOPHBIME 0053aTETHCTBAME U OTCYTCTBUEM €JIMHOI'O MEXaHU3Ma, UX CYy/IeOHOM
orteparonananuu. NHCTUTYITMOHAIBLHBI KOMIIOHEHT KOHIIEHIINN OPUEHTUPOBAH Ha TOITAII-
HYIO UHTETPAIUIO MPAaBO3AIUTHBIX IPOTIE/IYD B IIPABONOPSI0K EBpa3uiickoro sSKOHOMUIECKOTO
coro3a ¢ BO3MOKHBIM paciuperrem kommereriuu Cyna EADC u opmupoBanuem crienmansm-
POBaHHBIX 9KCIEPTHBIX CTPYKTYD [12]. B HayuHbx paborax MOIIepKUBAETCS, YTO KOOTEPAIns
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eBPa3UCKUX TOCYIapCcTB B cepe 3aluThl IIpaB YeJ0BeKa BO3MOXKHA IIPU YCIOBUU UHCTHUTY-
[IAOHAJILHON OIIPEICJIEHHOCTH, PA3rPAHUYCHU KOMIETEHIIMA 1 IIPOIECCYaJbHON AUCIIATIIINHDI,
06eCIeTMBAIOIINX IOPUIITIECKYIO COCTOATEbHOCTh PErMOHAIBHOIO MexaHu3ma [13].

Takum obpazoM, mepcreKTUBHAs MOJIE/Ib IIPeJIIojiaraeT coueTanne JOTOBOPHOI OIpe/ie/IeH-
HOCTHU, NHCTUTYIIMOHAJIBHON pean3yeMOCTH U CYJIeOHOr0 3JIeMeHTa, BCTPOEHHOI'O B CYIIECTBY-
IOIIYI0 MHTerpannoHHyio nHdpacTpykTypy. [losrannoe dpopmupoBaHme MHOIOYpPOBHEBOH CH-
CTEeMbI 3allUThl, OCHOBAHHOI Ha XapTUU U TOJJIEPKAHHONW CY/IeOHBIM M SKCIEPTHBIM 3BEHbSI-
MU, IIO3BOJIAET paCcCMaTpUuBaTh IIPEAjIaracMyio KOHCTPYKIUIO KaK ITOTEHIIUAJIbHO BBIIIOJIHUMBII
€BPA3UICKNI pernoOHAJIbHBIA CTAHIAPT 3aIIATHI ITPAB YE€JIOBEKA.
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