Kongepernuusa «/lomonocos-2026»

Cekrust «44.4 AxTyajibHbIE BOIPOCHI COBPEMEHHOI'O MEXKTYHAPOIHOTO IIpaBay
OO0me NpUHIUAIIBI ITPAaBa B COBETCKOIl HayKe MeXKyHAapOJHOTO IIpaBa

Hayunbrii pykoBoantesib — KpemueB Ilerp IlerpoBuy

Kacymsan Apmem Apcenosun
Acnupanm
MockoBckuii rocynapcrBennbiil yaupepcurer umenn M.B.JIomonocosa, FOpuanaeckuii
dakynbrer, Kadeapa mexyHapoiHoro npasa, Mocksa, Poccus
E-mail: artkasumyan@gmail.com

Tema oOIMMX MPUHITUIIOB IIpaBa HAIILIA OIPEJIeJIEHHOE OTPAaXKEHNe B COBETCKON HayKe MexK-
JIYHAPOJTHOTO IIPaBA.

Tpybl coBeTCKUX YUEHBIX Ha 9TOT CUYET HE BIIOJIHE OCMBIC/IEHBI B COBPEMEHHOCTH KaK CUCTe-
MaTHIecKoe 3HaHue, Kak nucTopusd Hayku. OO0OIIEHNIO 9TOM MPOOIEeMbI TTOCBSIIEH HACTOAINIMA
JIOKJIAI.

B coBeTckoit Hayke MeK/IyHAPOIHOTO MIPaBa MIPUMEHUTEIHLHO K TeMaTUKe OOIINUX TPUHITUIIOR
1paBa CJIe/IyeT BBhIJIEIUTH TPHU ITEPHUOIA.

[lepBblit IEPUO, OTHOCUTCA K JOBOCHHON SII0XE W €0 MOYXKHO Ha3BaTh YCJIOBHO «IIPEJIBAPU-
teabHbIMy. On cBsazan ¢ nmeneMm E.A. Koposuna [1, 17| u E.B. IMamykanuca |4, 24|, oquux n3
IIEPBBIX COBETCKUX IOPUCTOB-MEK/IYHAPOIHIKOB.

B ux Tpymax 6buia copMmyInpoBaHa TeOpeTUUeCKas MPEIIOChLIKA — HEBO3MOXKHOCTD 10~
HACTOAIIEMY ODIIEro MeKIYHAPOJIHOTO IPaBa MEXKJy COIMAJTUCTUYECKUM W KAllUTAJUCTUYE-
ckuM MupoM. JlomycTuMbl JIUITE OT/IEIbHBIE, CHeIUaIbHbIE JOTOBOPEHHOCTH. Pa3 HEBO3MOXKHO
YHUBEPCAJIBHOE MEXKyHApOHOE TIPABO, TO CJIOXKHO TOBOPUTL 00 OOIINUX IMPUHIIAIIAX ITPABA.

B mociieBoennoe Bpems u g0 1970 6e3pasziesibHO TOCHOJCTBYET OTOXKJIECTBJIEHUE OOIUX
[PUHIUIIOB [IPaBa C OCHOBHBIMU HAYAJIAMHU MEKIYHAPOJHOIO IpaBa (CyBEPEHUTET, IPABO Ha-
POJIOB Ha CaMOOIIPeJIeIeHIe, HEBMEIIATEIbCTBO U T.II.). DTa TOYKA 3PEHHs TOCIOJCTBYET KaK
B CIIENUATIBHBIX paboTax MO MCTOTHUKAM MEXKIyHApOJHOro mpasa (3, 291|, Tak u B y4eOHBIX
Kypcax [2, 26, 27].

DTOT MOJIXO, IPUHIIUITNAIBLHO OTJIMYAJICHA OT TOUEK 3PEHNUs], PACIIPOCTPAHEHHBIX TOI/IA B 3a-
py6exknoit iuteparype. IIpeacrasisercs, 4To cieyiomiee CTajao TPUIUHONR TAKOTO Pa3peIeHust
pobJIeMbl OOIIMX MPUHIAIIOB IPaBa (& 9TO U B caMoM Jese 66110 mpobsemoit, Beib CoBeTcKuit
Coto3 cran yaacraunkom Craryra Mex mynapoaaoro Cyna OOH): 3ana abie Toukn 3penus (aHa-
JIOTUH C YACTHBIM IPABOM, €CTeCTBEHHO-TIPABOBOM MOJXO/, «IPETOPCKUE» MOJHOMOYNST) ObLIN
MPUHITUIINAIHLHO HETPUEMJIEMBIMU JIJIst COBETCKON HayKu. OToXKIeCTBIEHNE OOIMUX MPUHIIUIIOB
[IpaBa C OCHOBHBIMY HAYAJAMU MEXK LYHAPOHOIO IIpaBa ObLIO PEIeTLHO JJOTUIHBIM UCXOJId U3
CEMAHTUYCCKUX U MMOJTUTUIECKUX COOOPaYKCHUIA.

Pasurenpras nepemena cszana ¢ mmenem 1.1, Tyrkuna, koTopslii panee (B paborax 1956,
1958 u 1962 rosioB) conmaapu3oBaJics ¢ TOCIOACTBYOIIEH Toukoit 3penusi. Vimenno I\U. Ty#-
KUH NPEJJIOKUT CINTATH OOIIHe IPUHITUIIBI IIPpaBa IOPUINKO-TEXHUICCKUMU MTOJIOKEHUSIME, He
HOCAIIUME HOPMATUBHBIN xapakrep [5, 230].

Kax npencrasisiercs, 3acayra [ . TyHnknna B JaHHOM CjIydae COCTOUT B CUCTEMATU3AINN,
yropsiodennn 3Hanusi. OCHOBHBIE HAYaJIa MEXK/IYHAPOTHOTO TIPaBa BBIJICISIOTCA B OT/IE/IbHYIO
KaTeropnio (OCHOBHbIE MPHUHIAIBI MEXKYHAPOIHOIO MpaBa, OHU Ke siJPO jus COgens), TOrja
KaK OOIIe MPUHIAIIHI IIpaBa JIOTMYECKH MEPECTAIOT CMEIIMBATHCA ¢ OCHOBHBIMHU HadaaMu, U
UM OTBOJIUTCSI BECbMa CKPOMHAsI TEXHUYECKAs POJIb.

Touka 3penus ['U. Tynkuna Oblj1a npu3HaHa B MOC/IEIYIONINX COBETCKIX PADOTAX 110 MEXK-
JIYHApPOJTHOMY IIpaBy. fpuaiiiiee jmokazarebcTBO ToMy — coBerckue pabors! JI.H. Illectakosa
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u JILA. Ayekcnji3e 110 UMIIEPATUBHBIM HOPMAaM, IJIe 3aCBUIETEIbCTBOBAHA PA3HUIA MEZKLy OC-
HOBHBIMY ITPUHITATIAMA MEXKTYHAPO/IHOTO IIPaBa U OOIIUMU TMPUHITUIIAME TTPABA.

TaxoBbIM OBLITIO pa3BUTHE COBETCKOW HAYKN MEXK/IyHAPO/IHOTO IIPaBa 110 3TOMY BOIIPOCY. JTO
OblJIa OpUTMHAJIBHAST W CAMOCTOSTE/IbHAs BETBb 3HAHWS, BECbMa OTJIMYHAS B CBOEM Pa3BUTUN
0T 3apy0eKHON HAYKH.
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