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CoBpemennast TpanchOpMaIis MIPOBOIO PBIHKA TPY/a, XapaKTepPU3YIOIIasics MePexo10M
OT WH/IyCTPUAJIBHON CTAOMIBLHOCTH K NIaT(MOPMEHHON 1 TUOKOI 3aHATOCTH, ITPOBOIUPYET TUIy-
OOKMIT KPU3KC KJIacCUIecKoil Mojienn rpaxkaancrsa. Ha pybexke XX—-XXI BeKoB craHIapTHbIM
TPY/IOBOIl JIOTOBOD I€pecTas ObITh YHUBEPCAJILHBIM UHCTPYMEHTOM WMHTErPaIui WHIUBUJIA B
COIUAIBLHYIO CTPYKTYPY, YCTYIIMB MECTO ITPEKaPU3AIUN — COCTOSHUIO CUCTEMHON HECTAOUTbHO-
CTH, JUIIaoIeil pabOTHUKA HE TOJTHBKO SKOHOMUYIECKON YBEPEHHOCTH, HO M MOJTHOTHI TParKIaH-
ckoro craryca.|[l, c. 52|

TeopernueckuM OyHIAMEHTOM HCCIEOBAHUS BBICTYIIAET KPUTHYECKUIT aHAJM3 MapIIaJi-
JIOBCKO#i TpHUa/Ibl IPaB (IPayKJIaHCKUX, NOJUTUIECKUX U CONUATIBHBIX).[2, c. 28] B nanuoii cu-
cTeMe ColnajbHbIe IIPaBa PACCMATPUBAIOTCI He KaK (haKy/JIbTaTHBHOE 0J/1aro, a Kak HeoOXOJIm-
Magd «UHPPACTPYKTYpPa CyObeKTHOCTHy : 63 rapanTuii MaTepuabHoil Oe3omnacHocTu hopMasib-
HO€ TIPaBO HA TOJUTHIECKOE yUaCTHe yTPadlBaeT CBOe COoJeprKaTesibHOe HamoIHeHue. |3, ¢. 21]
O Hako HeoMOEpABHBIA JIEMOHTAXK TOCYIapCcTBa BCEOOIero 6,1aroCOCTOAHNA U «Teorpadu-
YecKHil apOuTpark» KalluTaja pa3pyliuid Ty MOJE]b 3aHITOCTH, Ha KOTOPOI TMOKOWJICH STOT
CONHUAJIbHBIN KOHTPAKT.[4, c. 3|

[HenTpaabHBIM T€3UCOM PAbOTHI ABJIIETCH YTBEPK IeHre 0 (POPMUPOBAHUYT (DEHOMEHA «BHYT-
penHeit nennzenu3aruny. Ha ocroe kontentuu ['as CTonauHra JJOKA3BIBAETCS, ITO TPEKAPUIt
— KYPbep, BOJUTE/Ib ILTAT(MOPMbI WU UM POBOit (bputancep — mpeBpaliaeTcs B «0OuTaTe Isd»
(denizen): cybbekTa, KOTOPBIH (OyHKIIMOHAILHO HHTEIPUPOBAH B 9KOHOMUKY ¥ HECET HAJIOTOBYIO
HATPY3KY, HO CTPYKTYPHO MCKJIIOUEH U3 MPOU3BOJICTBA IIPABOBBIX HOPM M CUCTEM COIUAJILHOMN
sanuThl. |5, ¢. 14] DToT mporece nmpoTekaer Yepe3 TpU KaHAJA JIerPaJalii: HHCTUTYTHOHA b
HBIi1 (BBIMAJIEHNE U3 CTPAXOBBIX CXEM), TeMIIOPaJbHBIA (yTpaTa TOPH30HTA IJIAHUPOBAHMUS) W
[POCTPAHCTBEHHBIH (pas3pyleHre JOKAIbHbIX cereil yaacrus).[6, c. 17|

Ocobast 0rTacHOCTh MTPEKAPU3AINN 3aK/TI09IaeTCsI B €€ «HEBUIMMOCTH» JIJIs IPABOBOTO TIOJIS:
JIEHU3EHU3allus [TPOUCXO/IUT He |Yepe3 3aKOHOJIATEIbHBIN aKT O JIUIIEHUH I1PaB, & aBTOMATHU-
YeCKM — B CHJIy HECOOTBETCTBHsI WHCTUTYIIMOHAJBHOIO JU3aiiHa IPOILIOro (pacCIMTaHHOIrO
Ha «I'pakJIaHuHa-paboTHHKa» ) peasbHocTH XXI Beka. |7, c. 26] [lcuxonommruaeckoe cocrostHne
9TOrO CJI0sI, OMHCBIBaeMoe 4epe3 dhopmyiy «deTbipex A» (PHEB, aHOMHUsI, TPEBOTA, OTUYZKe-
HUE), JIeJlaeT ero MOJIMTHYECKH HEYCTOWYMBBIM M CKJIOHHBIM K DaJMKAJIbHOMY [POTECTY UJIH
abcenrensmy. |8, c. 4]

B 3akJitouenun 060CHOBBIBaETCS HEOOXOIMMOCTD MIEPEX0/ia K HOBBIM (POPMaM I'PaXKIaHCKOM
cyobekTHOCTH. BoccTanoB/ieHue o/ THOIIpaBus IpeKapuaTa Tpedyer «JIeKOIIeKTUBI3AIuNn» CO-
IMUAJBHBIX TIPAB — UX OTKPEIJIeHUs OT TPY/O0BOIO CTarka U IepeBoja Ha YPOBEHb WHIMBU/TY-
AJILHOTO T'PasKJIAHCKOTO cTaTyca. B KadecTBe MepCIeKTHBHBIX MEXaHU3MOB PacCMaTpPUBAIOTCH
Ge3yc/IoBHBIN 6a30BbIil JIOXOJ U MOPTATUBHBIE COIUAIbLHBIE rapantun (portable benefits), 1mo3-
BOJISIIOIIHE 0OECIICYUTh HEIPEPBIBHOCTD 3aIUTHI B YCJIOBUSX IPEPBIBUCTOl 3aHsaToCcTH. |9, . T1]
Koneunoit nenbio Tparcdopmaliun JT02KEH CTaTh HOPMATUBHBIN CJIBUT OT MOJETH «PabOTHM-
Ka» K MOJIEJIN «aBTOHOMHOIO CyOBeKTa», Ubs I'DAKIAHCKAs IEHHOCTb HE JIETEPMUHHPOBAHA
dopmoii ero ygacTus B phIHOTHOM OOMEHe.
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