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[Ipodeccuonanbubie paBa ajIBOKaTa-3alllUTHUKA B Poccnm He ocraBanch HEU3MEHHBIMU.
Ha uporsxkenun Bropoit nosiopuabl XIX-XX BB. ux 00bEéM 1 cojiep:KaHUe IIPETEPIIEBAA CY-
IECTBEHHBIE W3MEHEHUsI 0]l BJIUSHUEM TOJUTHYECKUX U TpaBoBbix pedopm [5]. O6pamenne
K UCTOPUYIECKOMY OIIBITY IBOJIONNN STHX IIPaB HEOOXOIMMO /I TOHUMAHUST 3aKOHOMEPHOCTEI
CTAHOBJIEHUSI OT€YECTBEHHON a/IBOKATYPbHI KAaK WHCTUTYTA, IPU3BAHHOIO 00ECIIEYNBATH HE3aBU-
CHMYIO I0PUANIECKYIO ITOMOITH [6].

[lepBbiM 3Tamiom cTaHOBJIEHUs TPOMECCUOHANBHBIX IIpaB aJIBOKaTa-3alluTHIKa B Poccun
cJIeJlyeT CUYMTATh Iepuoji nocie cyaedbnoit pedopmbl 1864 r. Yupexkjienue cyJaeOHBIX YCTaHOB-
JIEHWiI BIEPBbIe 3aKOHOJIATEIbHO 3aKPEINI0 HHCTUTYT IPUCSIKHBIX TOBEPEHHBIX, HAJICUB UX
[IPABOM HA CAMOYIIPABJIEHUE YePe3 COBETHI, CBOOOHBII BHIOOD eI U IPOIECCYATBHY IO HE3aBUCH-
MOCTB OT Cy/ia Iipu (bopMupoBaHuy paBoBoit osunu [1|. Ilpucskuabie moBepeHHbIE Oy T
[IPaBO IPEJICTAB/IATh UHTEPECHI JOBEPUTEIEeH BO BCeX CyIeOHBIX MecTax OKpyTa Cy/IeOHOI TaJia-
TBI, K KOTOPO# oHu Gbuin npumnucanbl [1]. Kpome Toro, 3akon mpegycmarpuBai BO3MOKHOCTD
Ha3HAYEHUsT 3alIUTHUKA CYJIOM JIJIsi OKa3aHUd OeCIIaTHOW IOPUINYIECKON ITOMOIIM JIMIAM, He
MMEBIIIUM CPEJICTB JJIsi OIIaThl YCIyT moBepeHHoro [2|. BaskHoit XxapaKTepuCTHKO 9TOro Ie-
puojia ctajio (hopMUPOBaHUE KOPIOPATUBHON STUKN: COBETHI IPUCSKHBIX TOBEPEHHBIX CJIE NN
3a cOOJTIOIEHUEM TTPO(rECCUOHATBHBIX U HPABCTBEHHBIX HOPM, YTO CIIOCOOCTBOBAJIO YKPEILICHIIO
aBTOPHTETA AJ[BOKATYDHI B 00IecTBe [4].

OyHaKO TOCYIApCTBO ¢ MOMEHTa CO3JIaHUs aJBOKATYPBhI CTPEMUJIOCH OIPAHUYIUTDL €€ He3a-
BHCHMOCTb, PACCMATPUBAasl IPUCIKHBIX TTOBEPEHHBIX KAaK IMOTEHIINAIBHO ONITO3UIINOHHYIO CULITY.
Yxke B 1870-e rr. IpaBUTEIHLCTBO BBEJIO OIPAHUYEHHMS HA JIOCTYI K aJIBOKATCKOM mpodeccuun
JIJIST HEKOTOPBIX KATeropuil HaceJIeHnsl, a TaKyKe YCUJIUIO HaJ[30P MPOKYPATyPhI 3a JeATe/THbHO-
CTBIO COBETOB TPUCSIKHBIX MOBepeHHbIX [2]. B mosmruuaeckux mporeccax 1905 r. npucszkubie
IIOBEPEHHBIE HEPEJIKO HUCIOIB30BAIN CYJACOHYIO TPUOYHY JjIsi MyOJUYIHOTO BBIPAYKEHUs IOJIU-
THYECKUX B3IVIAJOB, 9TO BBI3BIBAJIO OTBETHBIE MEPBHI CO CTOPOHBI BJIACTEH, BILJIOTH JI0 apecTa
BaIITHUKOB HEIIOCPEICTBEHHO B 3ajie cymebnoro saceqanus [3|. Hecmorps wa 510, mo 1917 1.
npodeccnoHaIbHbIE TIPpaBa JIBOKATa OCTaBAJIUCh OTHOCUTEILHO MIUPOKUMU: 3aKOH ITIPU3HABAJ
aJIBOKATCKYIO TalfHy, JOIyCKaJ TOHOPAPHOE COTJIAIIIEHUE MEYK/TLy TTOBEPEHHBIM U JJOBEPUTEJIEM, a
TaKKe IPEeJIOCTABJISA 3aIUTHUKY 1IPaBO OTKa3a OT BEJICHUS JIeJIa IIPU HAJTUINN YBAKUTETIbHBIX
npuaud [4].

Bropoit sramn sBosonun cBsa3an ¢ coobituamu 1917 1. OkTsaOpbcKasi peBOJIIONKS IIPUBEJIa,
K ITOJTHON JIMKBUJIAINY JOPEBOJIIOIMOHHON Momen anBokarypbl. Jlekperom Ne 1 CoBHapkoma
PCOCP ot 22 HosiOpst 1917 1. MHCTUTYTHI IPUCSKHBIX U YACTHBIX TTOBEPEHHBIX OBLIH yIIpa3/i-
Henbl [5]. B pesysibrare crpana Ha HATH JIeT ocTasiach 6e3 mpodhecCHOHATBHBIX 3AIlUTHUKOB B
cynax. B sror nepnosn GyHKINIO 3aUThl (haKTUIECKN OCYIECTBISIN TaK Ha3blBaeMble «HeJIe-
rajbHbIEe &JIBOKATBI» — JIAIA 0€3 IOPUINIEeCKOro o0pa30BaHMs, UTO MPUBOIUIO K CHUKEHUIO
KadecTBa [PaBoOBOil momory 1 3so0ynorpebienusm [5]. BospoxkaeHne agBokaTypbl HAYAIOCH
jumb B 1922 1. B pamkax mepexojia K HOBOW SKOHOMHYECKOUN TOJUTHUKE, OTHAKO OHO ITPOMC-
XOJIMJIO Ha, NMPUHITUIINAJIBHO WHBIX OCHOBaHUAX. BMecTo caMoympaB/isieMoil KOpIopamyuu ObLITI
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CO3/IaHbI KOJIJIETUU 3aIlIUTHUKOB, HAXOUBIINIECH O], IIPSIMBIM KOHTPOJIEM T'YOEPHCKUX OT/JIEJIOB
foctunun. Oriata Tpyaa aJBOKATOB cTasa (PUKCHPOBAHHON U HE 3aBUCE/a OT CJIOKHOCTH Jie-
Ja nn Keasmdukanun 3amuTHIKa [5]. Kpome Toro, oTcyTeTBOBAIO UETKOE 3aKOHOIATEIBHOE
3aKperjieHne aJIBOKATCKON TaifHbI, YTO CTABUJIO 3alIUTHUKA B 3aBUCHUMOE IIOJIOYKEHNE OT CJIe]I-
CTBEHHBIX OpTraHoOB. B coBeTckmii mepuo/i aJiBOKaT (paKTUIECKH PACCMATPUBAJICST KaK 3JIEMEHT
rOCYJIapCTBEHHOM ITPaBOOXPAHUTEILHOM CHCTEMBI, a HE KaK HE3aBUCUMBbIN TTPAaBO3aIUTHBIN WH-
CTUTYT.

Tpernit sram pazBuTHs aIBOKATYPHI B COBETCKOM T'OCY/IaPCTBE CBSI3aH C IMPUHSATHEM 3aKOHA
CCCP «0O6 agsokarype B CCCP» B 1979 1. J/laHHBIIT HOpMATHUBHBIN akKT (POPMaIbLHO 3aKpe-
AT CTATYC aJIBOKaTa, ONMPEIeINI TOPSAI0K CO3aHUs KOJIIETnil 8 IJBOKATOB U UX MOJTHOMOYHS, a
TaKzKe yCTaHOBIJI TpeOOBaHUs K KAH/IMIaTaM Ha JIOJZKHOCTD a/IBOKaTa (HAJIMYUe BBICIIEro I0pH-
JITIeCKOro 00pa3oBaHus 1 cTazka paboTsl 1o crerpaabHoctn) [5]. Kosuternn ajBokaros ocraBa-
JIUChH TIOJT KOHTPOJIeM MuHUCTEPCTBA IOCTUIINN U TAPTUWHBIX OPTaHOB, a JIUCITUILIMHAPHBIE B3bIC-
KaHUs MOTJIM NIPUMEHSATHCA K aJBOKATaM, Ubsl MO3UIUSA PACXOIUIACH ¢ OMUITUATLHON JTNHUACH.
[IpakTuKa CBUIETETHCTBYET O CIydasdx PENpeccruil B OTHOIIEHNN a/IBOKATOB, YIaCTBOBABIINIX B
MOJIUTUIECKUX ITPOIECCaX W OTCTAaUBABIINX MO3UIIAIO TTO/I3AIUTHBIX BOIPEKU OKUIAHUSIM BJla-
creit. B kagecrBe mpumepoB MmoxkHO npuBectu a1BokaToB . Kamunckyio, C. Kamucrparosy, B.
3010TyX1HA, KOTOPBIE, Oy Iy Yd MPU3HAHHBIMU TPOGECCUOHATIAME, CTAIN O0bEKTaAMU MIPEC/Ie 0
BaHUsI CO CTOPOHBI TocyaaperBa [6]. DTo moaTBepxKaet, 9To Ha MPOTIZKEHUN BCEIO COBETCKOTO
1epuojia MpodeccuoHabHbIE TIPpaBa aJIBOKATA-3aIUTHUKA ObLIA CYIIECTBEHHO OIPAHUYEHBI 110
CPaBHEHUIO C JIOPEBOIIOIMOHHBIM STAITOM.

DBoJIONHS MPOGeCCUOHATBHBIX IIPAB a/IBOKaTa-3amuTHnKa B Poccun Bo BTOpOit 1mo/10BUHE
XIX-XX BB. mpomnuta Tpu stamna: aubepasabHbiii (1864-1917 rr.) ¢ mMUPOKUMH IpaBaMu U Ca-
MoyIpaBJienneM; pernpeccusablii (1917-1979 rr.) ¢ sukBuganueir Tpodeccun u MOC/Ie Ty OTIIM
orocyiapcreiienneM; (popMaabHo-jteraabhbiii (1979-1991 rr.) ¢ jekapaTHBHBIM 3aKPeIIeHIEM
paB pu HPaKTUIeCKOM KOHTpoJie rocyiaapctsa. Ilpuaaroiit Briociaeacteun PegepasibHblii 3a-
koH oT 31.05.2002 . Ne 63-D3 «O6 ajgBoKaTCKOI JiedTeIbHOCTH 1 aJBoKaType B PD» Bo MHOTOM
BoCIIpUHsT HpuHIUIbl 1864 1. McTopudeckuii aHajn3 CBUJIETEILCTBYET, 9YTO 00bEM ITpodeccu-
OHAJILHBIX IIPaB 3aIIUTHUKA OIPEJIC/IICTC XapaKTePOM MOJIUTUIECCKOTO PEXKIMA.
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