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B mayuHoOIi uTepaType He CJIOXKMUIOCH €MHOO0OPA3HOrO MOX0/Ia K IIPABOBOI IIPUPOJIE Mpa-
BolpeeMcTBa. Kro onpenessiior Kak mporecc [2|, seienne [3], npasoornomenue [4]. Tlonaraem,
YTO TPABOIPEEMCTBO MPEJICTABIIIET CODO MEXaHU3M, BKJIIOYAIONIII COBOKYITHOCTb HEOOXOIH-
MBIX ¥ JIOCTATOYHBIX, B3AUMOCBSI3aHHBIX 3JIEMEHTOB, PeaIn3alis KOTOPbIX MO3BOJIAET JOCTUIb
ompeseneHnoi nenu. Hanbosiee pazpaboTaHHBIMI B TEOPHUU IpaBa M IUBUJIUCTHYECKON HayKe
SIBJISIIOTCSI BOIIPOCHI O JIBYX MexXaHm3Max. MexaHn3M mpaBOBOIO PEryJIUPOBAHUS €CTh CHCTEMA
IPABOBBIX CPEJICTB (HOPM MpaBa, IPUInIecKuX (hbaKTOB, IPABOOTHOIIEHU, AKTOB pean3aliii
U IIPUMEHEHHUs [IPABa), KOTOPbIe Peajin3yIoT PEryJIsIiio 00IIeCTBEHHbIX OTHOIIeHn . B KayecTre
9JIEMEHTOB MEXaHM3Ma OCYIIECTBICHIS I'PAXK/IAHCKUX IPAB U UCIIOJHEHUS 0OSI3aHHOCTEH BbIIe-
JISIIOT CYO'bEKTUBHBIE TIpaBa U OOsI3AHHOCTHU, Opuindeckue (pakTbl, CIOCOObI OCYINECTBICHUS
pas, cpeicTBa 1 (HbOpMbI ocyiecTierns |[1]. Mexanusm mpaBompeeMcTBa IIOCTPOEH B TOM 2Ke
JIOTHKE: COBOKYITHOCTh CUCTEMHO CBSI3@HHBIX 3JIEMEHTOB, B3AUMOJIEHCTBIE KOTOPBIX MO3BOJISAET
JIOCTUYD TIEJIA TIPABOIIPEEMCTBA — 3aMEIeHIe JINTA Ha MecTe CyObeKTa BEIHOTO ITPABOOTHOIIIE-
HUS.

CooTHOCATCST K€ 9TU MeXaHW3MBbI, Kak o0Inee W 4JacTHoe. 10 ecTh MeXaHW3M MPaBOBOTO
PEryJIMpOBaHUsl SIBJISIETCsT OOIIIM 110 CPABHEHHWIO ¢ MEXaHU3MOM IIPABOIPEEMCTBA U MEXaHU3-
MOM OCYIIECTBJIEHUsI TIpaB U WCIIOJTHEeHUs obsi3aHHOCTEl. Peasmsanust MexaHu3Ma IIpaBoIpe-
eMCTBa OCYIIECTBJISIETCA OJ1aro/iapst CIOCOOHOCTH K IIPAaBOIPEEMCTBY, KOTOPasi ABJIAETCS dJie-
MEHTOM IpaBocrocobnoctr Jjinna. CrieloBaTe/IbHO, B CHJIy TOTO, UTO IIPU MIPEEMCTBE B IIpaBax
pean3yeTcsi UMEHHO CIIOCOOHOCTDb, & He KOHKPETHOe CyObeKTHBHOE MPAaBO, HE MPeJICTABIISET-
Cs1 BOBMOKHBIM OTHOCHTB MEXaHH3M IPABOIPEEMCTBA K CTPYKTYPHBIM 3JIEMEHTAM MeXaHU3Ma
OCYIIECTBJIEHUS IIPaB U MCIIOJHEHUST 00sI3aHHOCTEN.

B mexanu3zme mpaBoIpeeMcTBa CIe/IyeT BbIIEIATh CUCTeMy U CTPYyKTypy. CucreMa mpesino-
JIaraeT HaJMIre COBOKYITHOCTU B3aMMOCBSI3aHHBIX 9JIEMEHTOB. [IpH 9TOM X MOXKHO Pa3/euTh
Ha JIBE I'PYIIIBL: O0IIHEe 3JIeMEHThI (BOJIsl, HOPMbI I'PazKJIaHCKOTO IIpaBa, CIIOCOOHOCTD K IPeeM-
CTBY B IIpaBax, epBOHAYAJILHBIE TIPABOOTHOINEHUSI) U YacTHbIE (fopujndeckue ¢akTol). Takoe
pasjiesieHne CBI3aHO € TeM, YTO IopundecKre (hakThl WM FOPUINIECKIE COCTaBbl, HEOOXOIH-
MbI€e JIJI 3aBEPIICHUs] MEXaHIM3Ma, [IPABOIIPEEMCTBA, OYIYT OTIMYATHCA B PA3JIMIHBIX CUTYAIIN-
sx. Kpome Toro, mpu mpaBomnpeeMcTBe B BEIHBIX MMpaBax K YaCTHBIM 3JIEMEHTAM MEXaHU3Ma
cJiejlyeT OTHOCUTD pPeaJIn3allMOHHbIE JIEHCTBUsI, CBI3aHHBIE C Iepejadeil U MPUHITHEM BEIIH,
a TakKe 10 BJIQJIEHUIO, MOJIb30BAHUIO U PACIOPsi?KEHNI0 Belbio. Hajnmdane yKasaHHBIX Jeii-
CTBUM SIBJISIETCSI OCOOEHHOCTBIO PacCMaTpPUBAEMOTO BHJIA MPEEMCTBA B IIpaBaX 10 CPABHEHUIO
¢ TPaBOIPEEMCTBOM B 00si3aTe/IbCTBAX, TJle 3aMellleHne JINIa Ha MecTe CyObeKkTa IpaBOOTHO-
IIEHUsT OCYIIECTBIIAETCS BHE aKTUBHBIX jieficTBuil. CTPyKTypa »Ke MexaH3Ma, [IPABOIIPEeMCTBa,
[O/IPA3yMeBaeT, 9TO TOJIBKO MPU HAJUINKA Hambojee OOIUX 3JEeMEHTOB JAHHOIO MEXaHU3Ma,
opuaeckue hakThl CIIOCOOHDBI JIOCTUYh [EIU IPABOIIPEEMCTBA.
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