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Ceknust «Mexk 1yHapO/IHBIC OTHOIIIEHUS»

IIpaBo HapoaoB Ha camMoomnpezieieHe B COBPEMEHHOM MeEXK/YHAapOJHOM ITpaBe:
npobJiiembl peasmu3anuu Ha npumepe KocoBo u Haropaoro Kapabaxa

TI'ypdotcurnan Jeeauna BaroesHna
E-mail: evelina.gurdzhinyan@mail.ru

AKTyaJIbHOCTH paccMaTpUBaeMoil TPodIeMaTuK 00yC/IOBIEHA TEM, UTO IIPaBO HAPOJIOB Ha
caMoOIIpe/Jie/IeHne, SABJIACh OJIHUM U3 OCHOBOIIOJIATAIONINX ITPUHIIUIIOB COBPEMEHHOI'O MEK/Ly-
HAPOJIHOIO IYOJUIHOrO IIpaBa, OJHOBPEMEHHO BBICTYIIAET MCTOYHHMKOM OCTPBIX IPABOBLIX U
MOJINTUIECKUX TTpoTuBOpednii. 3akperiénnoe B Opraunzanus O0benunénnbix Hammit u otpa-
JKEHHOE B €€ YCTaBHBIX JOKYMEHTaX, JaHHOE IIPpaBO CTaJIO KJIIOYEBbIM HHCTPYMEHTOM JICKOJIOHU-
zanuy 1 (POPMHUPOBAHUS COBPEMEHHON TOJUTHIECKOH KapThl Mupa. OHAKO B TIOCTKOJOHUAJ b
HYIO 310Xy €r0 peaju3aliis BCE dJallle BCTYHAeT B KOJUIM3WIO C IIPUHIUIIOM TEPPUTOPHUAILHOM
[IEJIOCTHOCTHA M CYBEPEHHOI'0 paBeHCTBa rocyaapcTs. Ocobyio ocTpoTy daHHAasi podJeMa Ipu-
obpeita mocsie pacrnaga CCCP u COPHO, a Tak:ke B yCJIOBHSX STHOIOJUTUIECKIX KOH(MINKTOB
Ha Bajkanax u mocrcoBerckom mpocrpancTse. [Ipumepnsr Kocoso nu Haroproro Kapabaxa je-
MOHCTPHUDPYIOT, 9TO IIpPUMEHEHUE IIPUHIIUIIa CaMOOIIPpeAeIeHNA Ha IIPaKTUKEe BO MHOI'OM 3aBUCUT
OT TeONOJIMTUYIECKON KOHBIOHKTYPHI W IMO3UIUU BEJYIIUX JI€PyKaB, a HE HCKJIIOYUTEIbHO OT
YHUBEPCAJIBHBIX IIPABOBBIX KpUTepreB. KoHcyIbTaTuBHOE 3aK/odeHne MexKyHapOoaHbIi CyIT
OOH mo Kocoso 2010 roga, ykasasiiee Ha OTCYTCTBHE HAPYIIEHHs] MEKIYHAPOIHOIO IIpa-
Ba B CAMOIl JIeKJIapallii O HE3aBUCHUMOCTH, HE YCTPAHIIO ITPABOBYIO HEOIPEIEIEHHOCTh OTHO-
CUTEJIbHO CYINEeCTBOBAHUSI MIpaBa Ha OJHOCTOPOHHee OT/eseHue.B ycioBusax pacripocTpaneHust
«3aMOPOKEHHBIX» KOH(MJIMKTOB, T'YMAHUTAPHBIX WHTEPBEHIUN W OJHOCTOPOHHUX AKTOB IPO-
BOBIVIAIIEHNsT HE3aBUCUMOCTH BO3HUKAET HEOOXOIMMOCTH KOMILIEKCHOT'O ITepEeOCMbIC/IeHns Oa-
JIaHCA MEKJIy CaMOOIIPEIeJICHHeM U TePPUTOPHAJILHON IeocTHOCThIO. HeeMoTpst Ha Hamane
MEKTYHaPOTHO-TIPABOBBIX MEXaHM3MOB, BKJIHOUYas mnojoxkennsa Ycraa OOH u XenbcmHKCKO-
ro 3ak/II09nTeTbHOTO akTa 1975 roja, mpakTuka MoKa3blBaeT OrPAHNIEeHHYI0 3(DPEKTHBHOCTH
pesostonnii CoBera BezomacrocTn n gumioMmaTndeckux (OpMaTOB ypPeryaInpoBaHUs.

Henp HayvHO# cTaThU 3aK/II09a€TC B KOMILIEKCHOM aHaJ u3e IIpaBa HapoJd0B Ha CaMOOIIPe-
JleJIeHre W BbISIBJIEHUU TPoOJIeM ero peajin3alliidl B COBPEMEHHOM ME:K/IYHApOIHOM IIpaBe Ha
pUMepe KOCOBCKOT'O U KapabaxCKOTro KOH(MJIMKTOB.

BaJ1aun 1CCIIeI0BaAHNS:

1. IIpocyieIuTh NCTOPUIECKYIO SBOJIONMIO IPUHITUIIA CAMOOIIPEIEICHUsT U OIPEICTUTh KJIIO-
YeBbIe TAIbl €r0 WHCTUTYIIHOHAJM3AINN B MEXK Ly HAPOIHOM ITPaBe;

2. IIpoanam3upoBaTh HOPMATUBHOE 3aKpeEILIeHUe IIpaBa Ha CaMOOIPEIeIeHNe B YCTABHBIX
n JEeKJIapaTUBHBIX aKTaX MEKJAYHapOIHOI'O IIpaBa;

3. UccnemoBaTh mpaBoOBYIO JIMHAMUKY KOCOBCKOTO KOH(DJIMKTA M OIEHUTH apryMEHTAIIHIO
MEKTYHAPOJIHOTO COODIIECTBa B KOHTEKCTE MTPU3HAHUS HE3aBUCHUMOCTH;

4. PaccmoTperhb apMmsino-azepbaiiizkanckuit kondgaukT Bokpyr Haropuoro Kapabaxa depes
HPU3MY peau3alliy IIpaBa Ha CaMOOIIPEIC/ICHIEe U PEAKIIUN MK/ IyHaPOIHBIX HHCTUTYTOB;

5. IIpoBecTu cpaBHUTEIbHBIN aHAJIN3 JIBYX KEICOB C IIE/IbIO BBISBJIEHUS CXOJICTB U Pa3/InIuil
B IIOJIXOJaX K IPUMEHEHUIO MEZKyHaPOIHO-IIPABOBBIX HOPM;

6. Onpene/nTh CTENeHb BINUSIHUS TEOTIONTHIECKAX (DAKTOPOB HA MHTEPIIPETAIIIO U TTPAK-
THYECKYIO Pean3alliuio MPUHITUIA CAMOOIIPE/IC/ICHU.

Kazxmast u3 mocraBjieHHBIX 3a/a4 HallpaB/ieHa Ha (POPMUpOBaHUE IEJOCTHONO MOHUMAaHUs
MexaHn3Ma (PYHKIIMOHUPOBAHKS IIPUHITAIIA CAMOOIIPEIC/ICHISI B CUCTEME COBPEMEHHOTO MErK-
JYHAPOJIHOTO IIPaBa M BBISBJICHUE €I'0 CUCTEMHBIX OTPaHUYCHUHN.

Kakwne mipob/ieMbl TIPENSTCTBYIOT €IMHOOOPA3HOMY IIPUMEHEHUIO MIpaBa Ha, CaMOOIIPE/Ieie-
Hue?
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— Kojuisust ¢ npuHnuinomM TeppuTopuaibHON MEJIOCTHOCTU: OTCYTCTBUAE YETKUX KPUTEPUEB
pasrpaHuYeHns BHYTPEHHETO U BHEITHETO CAMOOIIPE/IE/IEHUS CO3JaET TTPABOBYIO HEOPEIEIEH-
HOCTH W ITPOCTPAHCTBO JIJTsT TIOJUTH3UPOBAHHBIX HWHTEPIIPETAIIHIA.

— M3buparessbHOCTH MeKyHAPOIHOTO MPU3HAHUS: IPAKTUKA TPU3HAHNST HOBBIX TOCYJIaPCTB
JIEMOHCTPHUPYET 3aBUCUMOCTH OT CTPATEIMYECKUX MHTEPECOB BEIYIIUX AKTOPOB MEXKIyHAPOJI-
HOIl CUCTEMBbI, YTO IOJIPBIBAET YHUBEPCAIBHOCTD IIPABOBBIX HOPM.

— Henocrarounast 3hpeKTHBHOCTD MK Ty HAPOIHBIX MEXaAHU3MOB yPEryITUPOBAHUS: TUILTIOMATIIE(
dopMaThl U PE30JIONNHI MEZKTYHAPOIHBIX OPraHU3alliil He BCEr/ia MPeIOTBPAIIAIOT SCKAJIAIIUIO
KOH(JINKTOB 1 He 00ecIednBaioT DaJIaHC MHTEPECOB CTOPOH.

— OrcyrerBre KOauUINPOBAHHBIX KPUTEPUEB <«PEMEINATLHON CENECCHIy: MeXKTyHaAPOJI-
HOE IIPABO HE COJIEPKUT YETKO cHOPMYJIMPOBAHHBIX YCJIOBUI, IIPU KOTOPBIX OT/E/IEHAE MOXKET
paccMaTpuBaTBCH KaK KpailHsis Mepa 3alliThl [paB Hapoia.

— BozgeiicrBrue ruOpuIHbIX 1 MHMOOPMAIIMOHHBIX (DAKTOPOB: COBPEMEHHbIE KOH(JIMKTHI CO-
ITPOBOKIAIOTCA MH(POPMAIMOHHBIM TIPOTUBOOOPCTBOM M BHEIITHUM BMEITATETHCTBOM, ITO YCIOZK-
HSET TTPABOBYIO OIEHKY ITPOUCXOJISIIIX MTPOIIECCOB.

Permtenne obo3navueHnbix mpobdsieM TpedyeT He pacIlupeHus MpereIeHTHON MPAKTUKU [TPU-
3HAHWI, a pa3pabOTKN YHUMDUIMPOBAHHBIX KPUTEPHUEB OIEHKU CJIYUAEB CAMOOIIPE/IEC/IEHUS B
paMKax JIeHCTBYIONIErO MEYKJIyHAPOIHOTO IpaBa. HeobXouM CHCTEMHBIN TOIX0, BKIIOYAIO-
Uil yTOYHEeHNe JOKTPUHAJIBHBIX TOJTOKEHU, COBEPIIIEHCTBOBAHNE MEXaHN3MOB TTPEBEHTUBHOMN
JIMTJIOMATHH U YKPeIJIeHHe POJIM MeK/IyHAPO/IHBIX CY/IeOHbIX WHCTUTYTOB.

Takum obOpazom, aHa/M3 peasM3allid IIpaBa HAPOJOB HA CaMOOIpeJeIeHre Ha IPUMepe
Kocoso u Haropuoro Kapabaxa 1mo3BoJisier BBISBUTH CTPYKTYPHYIO 3aBUCUMOCTDb [IPUMEHEHUsT
MEK Ty HAPO/ITHO-TIPABOBBIX HOPM OT TOJIUTHIECKOT0 KoHTeKkcTa. DopMupoBanme eIMHBIX TPABO-
BBIX CTAHJIAPTOB M CHUKEHIE YPOBHSI CeJIEKTUBHOCTH B UX ITPUMEHEHUH ABJISIETCS HEOOXOTUMbBIM
YCJIOBHEM YKPETJIEHU MeXKTyHaPOHOW CTaAOMIBHOCTH U IPEJOTBPAIIEHNS] HOBBIX STHOTIOJINTH-
YeCKUX KOH(JIMKTOB.



