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OcnoBHo#t TpobIeMOit TAHHOTO UCCJIETOBAHNS SIBJIACTCS HEJOCTATOMHAST N3y T€HHOCTD U Pa3-
HOYTEHNS B HAYYHBIX KPyraX OTHOCHTEIHHO KOMIIJIEKCHOT'O BJINSTHIS NCTOPUIECKHX, COIUAIBHO-
9KOHOMUYECKHUX U MOJUTUYECKNX (DaKTOPOB HA IIPOIECC PENENIA PUMCKOTO [IpaBa B Pa3/IHt-
HBIX IOPHUC/TUKITHAX.

Pumckoe 1paBo okazasio 3HAYNTENbHOE BJNSHNE HA (DOPMUPOBAHIE M PA3BUTHE IIPABOBBIX
cucTeM MHOTHX cTpaH. AHaan3 hakTopOB, MOBIUSBIIIX HA €0 PEIEIIHIO, TIO3BOJISET JIy JIIe [10-
HSTh 9BOJIFOIUIO TIPABOBBIX HHCTUTYTOB ¥ IIPUHITUIIOB, & TAKZKe MX aJIAlTAIlIi0 K HOBBIM yCJIOBU-
SM. YUIEHBIE IIPeJIIAraloT PasIndHble HHTepIpeTann (hakTOPOB, BIUMIONINX HA ITOT IIPOIIECC,
YTO CBHJIETEIBCTBYET O CJAOXKHOCTH M MHOTOIDAHHOCTH TeMbl. VcciemoBanne 9Tux I10/X0/10B
criocobeTByeT Gostee TIIyOOKOMY IIOHUMAHHIO MEXAHIM3MOB DEIEIINN U €€ HOCJIe/ICTBUI.

Ciretyer mosiaraTh, 9TO pas/IHdHbIe TOIXO/bI YyIEHBIX K aHATN3Y (DaKTOPOB, MOBIHSIBIIIX HA
PEIIETIIIIO PIMCKOTO ITPaBa, OTPAKAIOT CJIOKHOCTH I MHOTOIDAHHOCTE ITOTO IIPOIECCa, & TAKAKe
IIO3BOJISIOT BBISBUTH YHUKAJIbHbIE OCOOEHHOCTH ¥ OOIIHe TEHJIEHINH B aJalTaldl PUMCKOTO
IPaBa B PA3HBIX IIPABOBBIX CHCTEMax M IOPHC/INKIIUSIX.

B macrosiiiiee BpeMs HeT €MHOIO MHEHHUsI, ObLIa JI HA CAMOM JIeJIe PEIEIIUs PUMCKOTO
paBa. JTOT BOIPOC SIBJISIETCS TOUCTHHE JTUCKYCCHOHHBIM. CyIIecTByeT MHOXKECTBO IOJIXOJIOB
YUYeHBbIX K aHAJIN3y OPUIUH U (GAKTOPOB, MOBJMSBIINX HA JAHHBINA TPOIIECC.

C TouKM 3peHusi pa3BUTHs HPABOBOIO PEryINPOBAHUA YACTHOIPABOBBIX OTHOIIEHHUH BaK-
HEHIIM 00CTOATEILCTBOM SIBJISIETCS TO, 9TO PUMCKOE YaCTHOE IIPABO B CHJIY CBOMX BasKHeii-
IIUIX CYN[HOCTHBIX XapaKTEPUCTHK YCHENIHO (DYHKIMOHUPOBAJIO KaK €/IHOE 1IPaBO MUDPOBOI
Pumckoit Jiep2KaBbl, a mociie ee MaJIeHns OKa3aloCh BOCTPEOOBAHHBIM U COOTBETCTBEHHO OLLIO
PEIUITIPOBAHO U CTaJ0 (DyHIAMEHTOM Jijisi (OPMUPOBAHUST BCEil CHCTEMBI PeasibHO JIefCTBY-
IOIIETO COBPEMEHHOI'O I'DAZKIAHCKOI0, IIPEZKJIe BCEr0, POMAHO-TePMAHCKOIO KOHTHHEHTAJILHOTO
paBa.

Crout 06paTHTbCA K OPUTHHATIBHBIM CY2KJICHISIM O PHMCKOM IIPaBe, KOTOPBIE OBLIN BbICKA-
sanbl K. Mapkcom (1818-1883) u @. Duresnncom (1820-1895) — ocHoBomOIOKHIKaMA (hopMa-
[IMOHHOW KOHIIEIIN Pa3BUTHs OOIIECTBA.

B ux TekcTax comep:KaTcs JJOCTATOTHO TOCIEI0BATEIbHBIE I JIOTHIECKN ODOCHOBAHHDIE PAC-
CY K/IeHHs O 3HAYEHNH PUMCKOIO YaCTHOIO IIPaBa, COOOParKeHUs: O ero MPUPOJIe U BayKHEHIINX
0CODEHHOCTSIX.

[1aBHYIO IPUYIMHY PEIENUu MapKCHCThI BUJIEIN B PA3BUTHH TOPIOBBIX OTHONIEHUIA CpEJl-
HEBEKOBBIX TOPOJIOB, YTO MIPUBEJIO K HEOOXOAMMOCTH aJIeKBATHBIX IOPUANIECKUX CPEJICTB, 03~
BOJIABIINX OOPMJISITH TOPIOBBIE OTHOIIIEHHUSI, YTO MOIJIO TIPEIOCTABUTEL puMcKoe mpaso. |K Bo-
IPOCY O MapKCUCTCKOf KOHIIEMIUN HCTOPUIECKOrO 3HAYCHHsT PUMCKOTO YaCTHOTO TIpaBa [DJIeK-
tpouublii pecype| // Kubep/lenunka : nHayuHas s1eKTpoHHas 6ubimoreka., crpanura 46|
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Kocapes Anjipeit Usanosua (1930) npujep:kuBaercs MHEHHUs, 9TO 0cO0OE BJIUSIHUE HA Pe-
HENIUI0 PUMCKOTO IIpaBa OKa3aJd UJIEOJIOTUsST M YKe CYIeCTBOBABIINNE IOPUINIECKUE TTPEJIIT0-
CBLIKHU, MOJIMTHYECKOE YCTPOHMCTBO 3allaHbIX CTpaH, IIEPKOBb. B pelenmnum HaXouaun OTpa-
JKeHUe BCe KPYIHBbIe JBUYKEHUsI OOIEeCTBEHHOW MBICIW — Wjien Bo3poXkKaeHnss u I'yMaHu3Ma,
Pa3JIMIHOIO pojia OOrOCIOBCKIE TeYEHUS, TI03Ke KYJIbT PadyMa eCTeCTBEHHO-IIPABOBON TEOPUH,
a TaK)Ke YUeHHe O «HAPOJHOM JIyXe» MCTOpUYecKoil mkosbl npasa. [Kocapes A. 1. Pumckoe
JacTHOE MpaBo : [dmekTponnslii pecype| // JlurPec., riasa 8.1|

[To muenmo Mocuda Anekceebnda [Tokposckoro (1868-1920), coBepiiieHHO 0COObIH Xapak-
Tep npuobpesia pererus puMcKkoro npasa B ['epmanun. [ToMumo oOmnx mpuanH, BHI3HIBABIIIX
pacrpocTpaHeHne PUMCKOIO IpaBa Be3jle, B epMaHnn perentuu ero crocobCTBOBAJIO eIle 1
TO 00CTOSTE/ILCTBO, YTO TaK HasbiBaeMas CpsiineHHas PuUMcKas MMIEpHs CYMTAIACh IIPOJIOJI-
JKeHMeM TpeKHel PUMCKo nMIiepun, a UMIIepaTophl MEPBOil HEITOCPEICTBEHHBIME TPeeMHUKA~
MU MIepaTopoB nocienHeil. | Ipesuuit Pum: nybaukanuu u crateu [DiekTpoHHbIil pecype| //
Ancientrome.ru., Tpanuna 206]

Ho me cireyer mymarh, 9TO y pelENIMU PUMCKOIO IpaBa MMEJNCh TOJBKO CTOPOHHUKH.
Haoboport, perenims oCcyIecTB/IsiIaCh B OCTPOM IIPOTUBOPEYHH C PSAJIOM CTOPOH KU3HH (heo-
JAJILHOIO ODIIECTBA.

B coBpeMeHHO# 0TedecTBEHHOM JINTEPATYPe CTOPOHHUKOM 9TOTO B3IJIs A SBJISETCs TIpodec-
cop B.A. Tomcunos (1951), yTBep:kaaommuii, 9T0 cpelHEBEKOBOE OOIIECTBO He 3aMMCTBOBAJIO
PUMCKOI'O IIpaBa, a "poauiaoch ¢ HUM B CBOeM 4peBe" H, CJIeI0BaTE/ILHO, HEJIb3st TOBOPUTEH O
PEIeNIuu IpaBa, KOTOpoe U Tak ObLIO MMMAaHEHTHO IPUCYIIe CpeIHeBeKoBoMy obIecTBy. Ta-
kuM obpaszoM, B.A. ToMcuHOB cunraer, 94To sBJIEHNE, Ha3bIBAEMOE B IOPUINIECKON JIUTEpaType
«perienueii puMckoro npasa B 3arnaHoit EBporre B Cpejane Bekay, Ha caMOM Jiejie He ObLIO
perermueit. [Perernust pumvckoro mpasa [duektponnbiit pecype| // Tomsinov.com., crpaHuIis!
277-279|

VuéHble UCIOJIB3YIOT Pa3/IMYHbIe METOJIbI U ITOAXO/bI /I aHaIn3a (DAKTOPOB, BJIUSIOIIIX
Ha PEIEIUI0 PUMCKOIO IIpaBa, BKIIOYas HCTOPUKO-TIPABOBON METO/I, CPABHUTEILHBIN aHAIH3,
KOHTEHT-aHAJIN3 U CHCTEMHBIN TOJIX0/. DTO MO3BOJISIET UM BBISBUTH YHUKAJBHBIE OCOOEHHOCTH
1 O0IIrie TEHIEHIINN B aJalTallid PUMCKOIO IpaBa B Pa3HBIX MTPABOBBIX CUCTEMAX U FOPUCIHK-
IUSTX.

Taxum obpaszom, pasHoobpasue MOAX0A0B YIEHBIX K aHAJM3Y PENEend PHMCKOTO IIpaBa He
TOJILKO IOJATBEP:K/IaeT CI0KHOCTH ¥ MHOTOI'PAHHOCTH 3TOrO IIPOIECcca, HO U ITO3BOJIAET TJIyD-
JKe MOHATH ero MeXaHW3Mbl U ITIOCJIEJICTBHs, & TaKyKe OIEHUTh BJIUSHIE PUMCKOTO IpaBa Ha
dopMupoBaHe U PasBUTHE COBPEMEHHBIX ITPABOBBIX CHCTEM.
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