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CooTHolleHne mpaBa Ha caMOOIpee/IeHre U TPUHITUIA TEPPUTOPUATHHON METOCTHOCTH -
OJINH U3 CAMBIX CJIOYKHBIX U IPOTUBOPEUNBBIX BOIIPOCOB B COBPEMEHHOM MEZK Ty HApOIHOM IIPaBe.

Paspernast 910 nmpoTuBopedne, MexKIyHapPOIHOE COODIIECTBO OOBIYHO CTPEMUTCA HailTh Oa-
JIAHC MEXKJIy JBYMsl IIPUHIMIIAMA. B OOJIBIIMHCTBE CJIyYAeB IPEeIIOoYTeHe OTIaeTC ITPUHIIILY
TEPPUTOPUATIBHOI IEJIOCTHOCTH, OCOOEHHO KOI/a Pedb HIAET O HACUIbCTBEHHBIX JeHCTBUAX, Ha-
[paBJIEHHBIX Ha m3MeHeHue Ipanni]. OJHAKO B HEKOTOPBIX CJIydasix, HAIPUMED, IPU HAJTUINN
JUTATETHHOTO KOH(MDJINKTa TN HAPYIIeHNs IIpaB Je0BeKa, MeK Ty HApOIHOe COODIIECTBO MOXKET
[PU3HATH IIPABO Ha CaMOOIPEIeIeHHe.

B srobomM cirydae pelreHne 5TOro BOIpoca TpebyeT TINATeILHOIO aHaJIn3a KOHKPETHOH CH-
Tyalluu U ydeTa BceX (DAKTOPOB, BKJOUYas HCTOPUUECKHE, IOJUTUIECKHE, SKOHOMUYIECKNE U
KYJIbTYPHBIE ACIIEKTHI.

Peaymmzamus npaBa Ha caMoOIIpe ie/leHne sIBJISIeTCsT IPEIMETOM aKTHUBHBIX JTUCKYCCUI Cpen
IOPUCTOB U MTOJTUTUKOB B CBSI3U ¢ HEOHO3ZHAUHBIM TOJTKOBAHUEM ITOTO IIPaBa U CJI0KHOCTHIO €r0
npuMenenus. MexKyHapoHble CIIOPbI 1 KOH(MJIUKTHI, CBA3aHHBIE C 3TON 1IPpo0JIeMOii, mogdep-
KHUBAIOT aKTyaJbHOCTh U3yUYEHUsI JAHHOI'O BOIIPOCA.

[IpaBo Ha camoompeeneHne CTaJI0 OJHUM U3 IIPUHIIAIIOB HBIHEITHErO0 MeXKIYHAPOIHOIO 1
KOHCTUTYIIMOHHOTO TIpaBa, OJ1arojapst eMy MPOW3OIIIN 3HAKOBBIE TPOIECCHl B BUJIE JIEKOJIOHM-
saruu HapoaoB Adpukn u Asun.

Oror npunnun 3akpersien B Ycrae OHH, Jlekiapanum o mnpeocTaB/ieHUN HE3aBUCHMOCTH
KOJIOHHAJIbHBIM CTpaHaM 1 HapoiaM, [lakrax o mpaBax denoBeka u B jpyrux HITA mexiyna-
POJIHOTO TIpaBa.

OpHAaKo HA OCHOBE 3TOTO IMPHUHIMMAIIA B HAIIEM MHPE IPOUCXOJUT MHOTHE IOJATHKO-IIPABO-
STHHYECKIE KOHMDIMKTHI KAK B MCTOPUU TIPOIILJIONO U HbIHeNHero (YKpPAnHCKUil KPU3Kc, BOiHA
B Haroprnom Kapabaxe, nporusocrosinue na Cesaroit 3emiie u jp.).

Ero cyTb 3akjiodyaercss B TOM, 9TO KarKJIbIii HAPOJ MMeeT HeOTheMJIEMOE IIPaBO CBOOOIHO
OIPeaeITh CBOM MOJUTHIECKUN CTATyC, & TaKyKe OCYIIECTBJISTH CBOE SKOHOMUYECKOE, COIU-
aJbHOE M KYJIBTYPHOE pa3BUTHE Oe3 BMEIIaTeIbCTBa, M3BHE.

BreipaxkeHnne HapoJIOB U 9THOCOB Ha CaMOOIIpeIeIeHre BO3SMOXKHO B PA3HBIX (pOopMax B 3aBU-
CUMOCTHU OT €r0 UCTOPUKO-IIPABOBOTO HACJIEUsI /OTIbITA:

e Cosnanne cBoero narmonaabHoro rocyaapcrsa (Crpanbt CHIY, 6piBiieit FOrociasuu, Bap-
XaTHBI pa3Boj YexocsoBakum u Jip. )

e O6bemunenue ¢ apyrum rocyaapcreom (Cosmanue w3 GbiBummit kosonuit bpurannu Co-
ennuénubix [lraro Amepuku; obpasosanne Coroza CCP, u T.11.)

e Apronomus mwin camoympasiienue (Coeauuennoe KoposieBeTBo cocrosimast n3 4 aBTOHOM-
HbIX vacreil ; ABronomuble coobiectsa(obnacru) Venannu (Mranmnm))

OOBIYHO MEXKTYHAPOJHOE COODIECTBO IMBITACTCA JOCTUYb PABHOBECUsS] MEXKJIy STUMU JBYMS
HPUHIUIIAMEI, HO MHOI/A OTAAET MPEIIIoUYTeHne OJHOMY U3 HUX B OIPEICIEHHBIX 00CTOSITE/Ib-
CTBax.
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locynapcTBa 00si3aHbI yBaxKaTh U 00ECICUMBATL PEAIU3AINIO IIPABa Ha CAMOOIIPE/IC/ICHUE
Ha CBOEH TEePPUTOPHUH, OJIHAKO B CHJIy IIPUHIUIIOB HEPYIIUMOCTU TPAHUI] U IIPUHIIAIIA TePPU-
TOPUAJILHON TEJIOCTHOCTA OHM MOTYT HPUMEHSITh CHJIy IPU IONBITKAX HE3AKOHHOW Cereccun
(BBIXOJIA U3 COCTaBa IOCYIAPCTBA).

[Ipuniun TeppuTopuaIbHON ETOCTHOCTH, HAPAILY € IPABOM Ha CAMOOIPEIeICHUE, SBJIfA-
eTCsl OJIHUM M3 KPaeyroJIbHbIX KaMHel COBPEMEHHOIO MEXKJIyHapOIHOIO IIpaBa. B HeM MpoBO3-
[JIAIIAETCS, YTO TEPPUTOPHUS KAaXKJIOTO IOCYIapCTBa HeJe/IMMa U HEeIPUKOCHOBEHHA, U JIIOObIe
MOCSATaTEIbCTBA HA HEE CO CTOPOHBI JAPYTUX TOCYIAPCTB HEJIOMYCTHMBI.

Permenne o ToM, KaKk MPUMEHATH 9TU MPUHIUILI B TOW WM WHON CUTYAIUU, 3aBUCUT OT
MHOTUX (PaKTOPOB, HAIIPUMED:

Hexnaparust o npuHnunax MexyHapojaHoro npasa (1970) u XeabcuHCKUI 3aKII0OIUTE b
HBIIT aKT COBeIanms 1o 6e3omacHocTr coTpyaantdecTBy B Espore (1975) samumaer rocyiapcraa
OT HEIPABOMEPHOTO CelapaTu3Ma, COXPaHssd WX TePPUTOPHUAIBHYIO IMEJTOCTHOCTh U HEPYIIN-
MOCTBb UX TDAHWII, .

Basranc mexx 1y mpaBoM Ha caMooIIpeieieHue U IMPUHIUIIOM TePPUTOPUAIbHON TeJT0CTHOCTH
— cJIOXKHas 3ajiada, TpeOyIoIas TIAaTeJbLHOTO yIeTa BCeX aCIeKTOB.

K coxastenuto, cyiiecTByer n3dupaTe/bHbIII MEXaHU3M [TPU3HAHUS CyBEPEHUTETa OTKOJIOB-
IIer0oCst TOCYIAPCTBA, KOTOPBII TacTO 3aBUCUT OT UHTEPECOB MEXKTYHAPOIHOTO COODIIECTBa. DTO
MOZKET IIPUBECTH K TOMY, 9TO TIPU3HAHNE HOBBIX TOCYIAPCTB Oy/IeT NCIO/IB30BaThCsT KAK MHCTPY-
MEHT JaBJICHUsI Ha JIPYyTHUE CTPAHbI U CO3/laBaTh JOMOJHUTEIbHBIC MTPOOJIEMbl U KOH(JIUKTHI.
Taxum 0Opa3zoM, XOTsi TPUHIIATT CAMOOIIPE/Ie/IEHIs HAPO/I0B N3HAYAIbHO ObLI IPU3BAH IIPEOJIO-
JIETh KOJIOHHAJIbHYIO 3aBUCUMOCTh, CEIOJIHS €0 UCII0JIb30BAHUE MOYKET ITPOTUBOPEIUTH HOPMAaM
MEKTYHAPOJIHOTO IIpaBa U CIIocOOCTBOBATHL OOphOE 3a TEPPUTOPUN U PECYPCHI.

CooTHoreHne mpaBa HaPOJIOB Ha CAMOOIIPEJIe/IEHNe C IPYTUMU IIPUHIAIIAMA MEZK Ty HapO,I-
HOT'O TIpaBa OIEHUBAETCS B COBPEMEHHOI IPaBOBOil JJOKTPUHE BeCbMa HEOTHO3ZHATHO.

Taxk, nanpumep Bepxosnbiit cy Kanaupr B 1998 romy, paccmarpuBasi otienenne Ksebeka,
HOIYEPKHYJ/I: TOCYAapCTBa UMEIOT IIPABO Ha 3aIlUTy IEJIOCTHOCTH, HO C COOJIIOJEHNEM ITPUHITU-
OB PaBEHCTBA, HEJIUCKPUMUHAIINN U IIPEJICTABUTEIHLCTBA BCEX JIIOJIEH Ha TePPUTOPUH

B Poccuiickoit mpakTuke Takoe 66110 B 1990-x romax. Tak, [Tocranosienne Koncrurynuon-
roro Cyna PCOCP ot 13 mapra 1992 roga Ne I1-P3-1 cTasio 3HaKOBBIM cOOBITHEM JIJIsT IIPOOJIEMBI
BO3MOXKHOTO cerapatusma B Poccuiickoit Oeepanny Ha IpUarHe TPOTUBOPEUNsT 000UX ITPUH-
IIUAIIOB: IIPaBO Ha CAMOOIIpEJIe/IeHe U IPUHIIUI TePPUTOPUATILHON 1IE€IOCTHOCTH.

Cyn npusnas, uro cyBepenuter npunasiexur PCOCP( Poccnn) B menom, n Jdexmapaius o
rocynapcrBennoM cyBeperutere Tarapckoit CCP, zassisiormiast 0 peciryOIMKaHCKOM CyBepeHM-
rete , poruBopednt Koncrurynuu 1978 roxa ( r1.7 cr. 70,71,78,81 u ap.) .

B 1o ke Bpems, Koncrurynuonnsiit cy;; PCOCP He orpuriaio mpaBo Ha caMooIIpeeieHue
[IOJTHOCTBIO MOJIArasiCh Ha MeKLyHapo/Hoe npaBo ( crarbs 29 Beeobireit Jekiaparuu nmpas e-
JoBeKa , pesostorust [enepasibroit Accambiien OOH 41/117 ot 4 nekabpst 1986 roma u ap.). Cyx
yKazaJ Ha BO3MOXKHOCTH moctpoerus otHomeHuit mex iy PCOCP u Tarapcranom Ha ocHOBe
JIOTOBOPA, 9TO CTAJIO MArOM K y9IeTy PermoHajbHBIX 0COOEHHOCTel s Oy/yInero geaepaib-
HOTO JoroBopa. [locranoB/ieHre €TaI0 KOMIIPOMUCCHBIM pelieHueM, OaJIaHCUPYIONIUM MEeXK Ty
IIPaBOM Ha CAMOOIIPE/IeJIEHNe U TPUHITUIIOM TePPUTOPHUAIBHON 1IEJIOCTHOCTH.

BriBo;:

B coBpemennoMm Mupe mpaBo HAPOJIOB HA CaMOOIpeeIeHre U MPUHIUIT TePPUTOPHUATILHOMN
IIEJIOCTHOCTH TOCYAAPCTB 9acTO CTAJKUBaIOTCs. Hapobl MMeoT mpaBo ONpeessiTh CBOM CTa-
TYC W pa3BHUTHE, OJIHAKO TEPPUTOPHUAIbHAS IEJOCTHOCTH 3allpeliaeT Pas3Jie/IeHIe NOCYIapCTB.
[IporuBopeune craHoBUTCS HamboJiee SIBHBIM IPHU celleccuu. Pasperenne Takux KOH(JIUKTOB
TpebyeT ydeTa UCTOPUU, BOJCU3bIBJICHUsT HACEIECHUS U COOJIIOJIEHUST MEYKTyHAPOIHOTO IIPABA.
Baxkno monnMaTh, 9T0 00a MPUHIIAIIA HE SIBJISIOTCS aOCOJIOTHBIMU, U B KAXK/IOM CJIydae HyKHO
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HAXOIUTH Oasianc Mexk 1y HuMu. O (hOPMUPYIOT OCHOBY MEK/IyHAPOHOIO TOPSIKA U MOLYT
KaK pasperniaTb KOHPJIUKTHI, TAK U CII0COOCTBOBATH X dcKajanun. CobJIio/IeHne STUX MPUHIT-
OB BayKHO B COOTBETCTBUU C MEYKJIyHAPOIHBIMU HOPMAMK U CTAHIAPTAMHU.

C ojHO CTOPOHBI, HAPOJBI UMEIOT MPABO CBOOOJIHO OINPEIE/SITh CBOW MOJTUTUYCCKUN CTa-
TYC, 9KOHOMUYIECKOe, COIMaIbHOe U KyJIbTypHOe pasputue. C JIpyroil CTOPOHDI, IPUHIIUI Tep-
PUTOPHUAJILHON 1I€JIOCTHOCTH 3alPEIaeT JIIo0ble JIeficTBUs, HallpaBJIeHHbIe Ha PACUIEHEHNEe WIN
HApPYIIIEHNe €JIMHCTBA T'OCY/IapCTB.

DTO MPOTUBOPEUNE HAMOOJIEEe IPKO MPOABIILACTCI B CJIydae Celeccuu, KOrja 9acTh TePPUTO-
pUU TOCYIAPCTBa XOUYeT OTJETUThCA U CTaTh HE3aBUCHMOM.

Paspermmenne Takux KOHMIUKTOB TpeOyeT TIIATEILHOIO ydeTa UCTOPUYECKOTNO KOHTEKCTA,
BOJICM3bsIBJIEHUS] HACEJICHUS U COOJIIO/IEHUsT HOPM MEK/IyHaPOJIHOTO IIPaBa.

B kaKJIoM KOHKpPETHOM CJIydae HeOOXOIUMO COOJII0IaTh OaIaHC MEXK Ly STUMHU JIBYMS ITPUH-
nuraMu. [[puHmumsr camMooripeiesieHus 1 TeppUTOPUATIBLHOM TIEJIOCTHOCTH JIEYKAT B OCHOBE MEK-
JIYHAPOJTHOTO TOPS/IKA U MOT'YT MCIHOJIB30BATHCS KaK JJIs paspelieHns KOH(MJINKTOB U Pa3HO-
rJIacuil MexKJIy TOCYJIapCTBAME, TaK W JIJIsI MX SCKAJIAIINN.
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