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<p>/loroBop sBjsgeTCSd OJHUM U3 HEHOPMATUBHBIX PEryJIATOPOB OOIIECTBEHHBIX OTHOIIE-
HUI, TTOCPEJICTBOM KOTOPOI'O CTOPOHBI MOT'YT 110 CBOEMY YCMOTPEHHIO OIPEJIE/ T TPABUIA TI0-
Besiennd. J[oroBop BBICTyIHAaeT B Ka9eCTBE WHJIUBU/IYAJHLHOTO PEryJIgTOpPa, CIIOCOOHOMY ypery-
JINPOBATH TOT KPYT OOIIECTBEHHBIX OTHOIIEHU, KOTOPBI ocTasicd 6e3 BHUMAaHUS 3aKOHOJIaTe-
JIsl, 9TO OTpazKaeT BBINOJHEHHE JOroBOpoM (GyHKIMHN camoperyaupoBanus [nl|. Oyukius ca-
MOPETYJIUPOBaHUs ITPOSBIIAETCA B BO3MOYKHOCTUA CTOPOH, OCHOBBIBAsICh Ha IPUHIIATIE CBOOOIBI
JIOOBOpA, CaMOCTOSITE/IHHO OIPEJIEINTh COJepKaHne nX IpaB u obasannocteil. /loroop Kak
UH/IUBUJIYAJIBHBII PEryISTOp OOIIECTBEHHBIX OTHOIIEHUN OCOOYIO POJIb UI'DAET B PEry/UpPOBa-
HUU OKa3aHUs YCJIYT' 110 YIIPABJIEHUIO B CBA3M C OTCYTCTBUEM HOPMATHUBHOI'O PEryJIMPOBaHUSA
OTHOIIIEHWH yIpaB/ieHus. B paMkax okazaHUs yCJIyT 110 YIPABJIEHUIO OJIHA CTOPOHA (yTIpaBJisi-
IONMIT) 33 BO3HAIDazKJeHne 00sI3yeTcsl B MHTepecax U 3a CUET JIPYroil CTOPOHBI —ydpeuTeIs
yIIpaBJeHUs OCYIIECTBJSITh MepPeJaHHble TTOJTHOMOYNS YITPABJIEHUS TTOCPEICTBOM COBEPITIEHUST
dakTUUecKuX U IOpUINIecKuX Jeiictuit. [l okazaHus yrupasJisionero Bo3AeficTBIs yIIpaBis-
IOIINI B TIEPBYIO OY€PE/Ib JOJIZKEH MOy IUTh COOTBETCTBYIOINIHE TIOJTHOMOYHUS. YCJIYTa 110 yIIPaB-
JIGHWIO HEe MOXKeT OBbITh OKa3aHa 0e3 HaJle/leHnsA CyObeKTa COOTBETCTBYIOIIMMU TTOJTHOMOYUSAMH,
MMEHHO 110 9TON NPUYNHE 3aKII0YEHNIO JOTOBOPa OKa3aHUS YC/IYT yIPABJIEHUS IIPEIIECTBYET
nepejiada MOJTHOMOYNM yrpasienus. /JloroBop o mepejatde MOJTHOMOYMI yIIpaB/JIeHNs 3aK/II09a-
eTcsl ¢ JINIIOM, KOTOpoe Oy/IeT OKa3blBaTh YCJIYTH 10 yipasienuio. Hajenenue mogiHoMounsMu
yIIpaBJEHUS SBJSIETCH OJJHOCTOPOHHE-YIIPABOMOYMBAIOIIEN CJIeIKOHI, BJEKYIeil BOSBHUKHOBEHUE
MIPABOBOI CBSA3M MEXK/Iy YIIPABIAIONIUIMUA U TPETHUMU JIUIIAMHU. ¥ YIIPABJILIONIETO TOABIACTCA
CEeKyHJIAPHOE TIPABO, COJIEPsKAHUEM KOTOPOT'O SBJIAETCHA «BO3MOXKHOCTH YCTAHOBUTDH WJIN TIPE0O-
Pa3’0BaTh KOHKPETHOE I0PUIMIECKOe OTHOIIEHUE TIOCPEICTBOM OJJHOCTOPOHHEH ¢/iesiku» [n2], T.e.
BO3MOKHOCTb OKa3aTh IIpaBOBOE BO3JIeiicTBIE Ha OTHOIIeHUs. HajiesieHne ynpaBasionero moJi-
HOMOYHUEM YIIpaBJIeHUs Bjle4eT BO3HUKHOBEHUE Y HEero CEKYH/apPHOIO IIpaBa, 3aK/II0Yaloerocs
B BO3MOYKHOCTH OKa3aHUs BO3/EHCTBU Ha IOBEJIEHIE TPEThUX JIUII, CEKYH/IADHOMY IIpaBy KOp-
PECIIOHIUPYET COCTOsIHUE GecripaBrsi TPEThUX JIHIL (YIPABJISEMbIX ), 00S3aHHBIX BBIIOJIHSITH KO-
MaH/Ibl yipasJsiomniero. Heooxomumo oT/ie1bHO 00paTuTh BHUMaHUE HA TO, UTO HEPEJIACTCS 101
HOMOYME YIIPaBJIeHUs, & He IIpaBoMoydne yupasienust. Kak ykasoiaer B.A. Bejos, npaBomoune
IIpeJICTaB/IgeT cOOON BO3MOYKHOCTHU, BXOJIAIINAE B COCTAB ITPABOCIIOCOOHOCTU, M OTJIMIAETCI OT
CEKYHJIAPHOTO TIpaBa 0oJiee HU3KOI CTENeHbIo adCTPAKIINM, TaK KaK CEeKYHJIapHOE ITPaBO — 3TO
KOHKPETHOE CYObEKTUBHOE ITPABO B KOHKPETHBII MOMEHT BPEMEHH, B CBOIO OYePEIb MTOJTHOMOYHE
SBJISIETCS CEKYH/IAPHBIM ITPABOM, ITPEOCTABISIIONIAM BO3MO2KHOCTH COBEPITIEHUS IOPUINTIECKOTO
neiicTBust 0T ay2Koro umenu.[n3| Mex Iy yupapJsiioliuM U YIPABIIEMbIM CKJIABIBACTCS TIPa-
BOBas CBsA3b, KOTOpad COCTOUT B HAJWYUU Y OJHOI CTOPOHBI CEKYHJAPHOIO IIpaBa, & y Apyroi
— HEOOXOIMMOCTH UCHBITHIBATH HEMIPUATHOCTU B CJIydae peau3allii CeKyHIapHoro mnpasa. Ta-
KUM 00pa3oM, cBOOO/Ia CTOPOH B YCTAHOBJICHUU IIPABUJI ITOBEJICHUSA, IIPSIMO HE 3aKPEILICHHBIX
JENCTBYIONNM 3aKOHO/IATE/ILCTBOM, ITO3BOJISIET PETYIUPOBATEH CKJIA IBIBAIOIINECS MEXKY HUMU
OTHOIIIEHWS, B TOM YHCJIe OTHOIIEHUs 10 Tepejiade MoJTHOMOYnil ypasienus. lepenada mosr-
HOMOYUIA ylIpaBJ/IeHNUdA IIPOUCXOAUT B KOPIIOPATUBHOM YIIPaBJICHUH IIPU Iiepejiade MOJTHOMOYHUA
€JIMHOJIMYHOTIO MCIOJTHUTE/IHHOTO OpraHa OOIeCTBa ¢ OT'PAHUYEHHOW OTBETCTBEHHOCTHIO WJIN
AKITMOHEPHOr'0 OOIIECTBa YIIPABJISIONIEMY, B JOTOBOP YIIpaBJICHUS 3a/I0I0M, B JIOTOBOPE JIOBE-
PUTEHHOTO YIIPaBJEHUSI, B JIOTOBOPE KOJJIEKTUBHOT'O YIIPABJIEHUS aBTOPCKUMHU U CMEXKHBIMU



Kongepernuua «Pezuonarvras naowadka «Bepradckui - Yavanosckas obaacmovs »

paBaMu. 3aK/JI0UEHUE JJONOBOPa O Iepe/iate MOJTHOMOYUN yIIPaBIeHIs SIBISCTCA HEOOXO MO
cTajiuell Jijist 3a1ycka MexaHu3Ma JOrOBOPHOIO PEryJIMpOBaHUsI yIIPABIEHUs. < /P>

Wcrounuku n sureparypa

1) 1. Konomenckasi, E.B. ®yukinun joroBopa B TOproBom obopotre: aBroped. JUC. Ha COUCK.
ydeH. cren. Kauj. opui. Hayk. /| E.B. Komomenckasi. - Mocksa, 2006. C. 7.

2) 2. Bekkesb, . CekyHpapHble TpaBa B IPaykJIaHCKOM mnpase // BecTHUK TrpazkIaHCKOrO
mpasa. 2007. Ne 2: T. 7. - C. 205-252.

3) 3. Besos, B. A. I'paxxanckoe ipaso B 4 1. Tom . Ob1mas qacts. Beejienne B rpazkiaHcKkoe
npaBo : y4eOHuK i By3oB / B. A. Beno. — 3-e uzj., nepepab. u jorn. — Mocksa :
Nznparenscreo FOpaiir, 2024. C. 412 .



