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B nacrosiee BpeMs MeXaHU3M BbIJIBUKEHIT OOBUHEHUS BKJIIOYAET B ¢ebOsI ITPOIIELyPY TTPETIb-
sIBJIEHNs] OOBWHEHWs, ITOJTHOCTHIO HAaXO/IANIYIOCS BO BJIACTHU CJIEJIOBATEJIA, U MIPOIEIYDPY YTBED-
JKJIeHNsT OOBUHUTEILHOTO 3aKJIIOUEHNs, TJIe Pelalolee OJJHOMOYNE TPUHAJJIEXKUT yKe ITPOKY-
popy [3].

YTBepK1ast 0OBUHUTETLHOE 3aK/TI0UEHNe, ITPOKYPOP NPUHUMAET Ha cebst 0043aTeTbCTBO J10-
Ka3aTh CyJly €ro 3aKOHHOCTb M OOOCHOBAHHOCTHL M OepeT Ha cebs BCe OTBETCTBEHHOCTDL 3a BbI-
noJiHeHue 371oit GyHKIwn [2].

Bwmecre ¢ TeMm B IpaKkTHKe TPABOIPUMEHUTE e BOSHIUKAIOT CUTYalluu, KOTJIa PellleHrne Tpo-
Kypopa 00 yTBEPKJICHUN OOBUHUTEIHLHOIO 3aKII0UEHUS TPU3HAETCS MTPEXKIECBPEMEHHBIM U 101
JIEXKUT OTMEHE. DTO MOYKET OBbITh BBI3BAHO PA3JIMIHBIMU OOCTOSATETbCTBAME, TAKIMU KaK HEJIO-
CTATOYHOCTD JIOKA3aTEILCTB, HAPYIICHUE TPOIIEIYPHBIX PABUI WU UHBIX TPUYHH.

B Takux ciydasgx TpOKypOpbl HCIOJIB3YIOT MPAKTUKY 10 BBIHECEHUIO TOCTAHOBJIEHUI 00
OTMeHe YTBePKJIeHNS OOBUHUTEIHLHOIO 3aKII0UEHNs U O HAIIPABJIEHUN YTOJIOBHOTO JIejia CJIe0-
BaTEJIIO JIJIs IPOU3BOJICTBA JIOMOJTHUTETHHOIO PACCIEI0BAHNUS.

[Ipusenem npumep u3 mpakTUKU TPOKyparypbl Pecriybiuku Mapwuit i1 B Mmexpaitonmyto
MPOKYPATYPY MOCTYINJIO YTOJOBHOE J1ej10, B KoTopoMm K. n M. 0OBUHAIOTCS B COBEpIIEHUN TIpe-
crymenus 1o cratbe 111 VK P®. 3amecturenb MeKpaitOHHOTO MPOKYpPOpa U3YIII MATePH-
aJIbl JIeJia U yTBEP/III OOBUHUTEIbHOE 3aKaiodenne. OTHAKO TIepe/ HAIIPABICHUEM JIeIa B CY/T
perienre 00 yTBEPKJIEHUU OOBUHUTEJIHLHOIO 3aKII0UEHUS ObLJI0O OTMEHEHO BBIIIECTOANUM IPO-
KyPOpPOM, U JIeJIO BO3BPAIIEHO B CJIEJICTBEHHBIN OpraH Jijis JOMOJHUTEILHOTO PACC/IEIOBAHUS.
O6BuHsieMbIe 002KaJI0BAJIN TO PEIIeHNE.

B permennu nepBoit M”HCTAHIIUN TPU3HAHO, YTO OTMEHA PEIICHUS 3aMeCTHTE s IIPOKYPOpa O
MIO/ITBEPZK IEHNH OOBUHUTEIHHOTO 3aKJIIOUEeHNs IIPOKYPOPOM ObLTa MpU3HaHa He3aKOHHOU. [1pn
PACCMOTPEHUN MaTepPUAJIOB B HAJ30PHOM IMPOM3BOJICTBE CYJI MPUIIES K BBIBOIY, YTO PEIeHue
MEKPaiOHHOTO IPOKYPOPa COOTBETCTBYET TPEOOBAHUSIM yTOJIOBHO-IIPOIIECCYATHLHOTO 3aKOHO A~
TeJILCTBA [5).

OtnesibHBIE ABTOPBI MOJIATAIOT, ITO MPAKTUKA BBIHECEHUS MTOIOOHBIX TOCTAHOBJIEHUN HE CO-
OTBETCTBYET JIEUCTBYIONIEMY 3aKOHOIATEIHCTBY, MPOTUBOPEYHUT CaMOIl CYITHOCTH yTOJIOBHO-
IIPOIIECCYATbHOM JIeATeIbHOCTH MMPOKYPOpa Ha 3aBEPIINAIONIEM dTAalle MPeIBAPUTE]IHHOIO pac-
cienoBanus. [4] Vivu BbIcKa3bIBaeTCsl MO3UIUA O «CYJAEOHON MPOIeLype» YCTPAHeHUs OIMO0K
cjeaoBaTe s U IPOKYPOpPA.

pyrue ucciieioBaTe/ i MoJIaraloT, YTO POCCUICKOM YTOJIOBHOM IIPOTEcce HE MOYKET OBITh U
HE JIOJIZKHO OBITh KAKUX-JIMOO TIPOTECCYATbHBIX PEIeHU, KOTOPhIe HEJIb3sd ObLIO ObI OTMEHUTh.
[1].

JleiicTBUTEILHO, YTOJIOBHO-TIPOIECCYATHHBIM 3aKOHOIATEILCTBOM MEXAHI3M IIEPECMOTPA YKa-
3aHHOrO pertenund He npeaycmorped. Jactb 4 cratbu 221 VIIK P® npepycmarpuBaer TOJIBKO
caydait 00KaslOBaHNUS ITOCTAHOBJIEHNS ITPOKYPOpPa O BO3BPAIIEHUHN YTOJIOBHOIO JIeJIa CJIe/I0Ba-
temo. ObKaIoBaHUE WHBIX PENIeHuil TPOKypPopa He PeIyCMOTPEHO.

B cBoto ouepesib 1o cmbicy nynkTa 6 qactu 2 crarbu 37 YIIK P® npokypop Hajienen mpa-
BOM OTMEHHTH HE3aKOHHBIE M/ HEOOOCHOBAHHBIE TIOCTAHOBJIEHUSI HIUXKECTOSIIErO ITPOKYPOPA.
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BBujy sroro, eciiv BBIMIECTOAIIUN TPOKYPOP YCTAHOBUT, YTO HUMKECTOSIIUM ITPOKYPOPOM
COOTBETCTBYIOIIME WHTEPEChl He ObLIM 0OecIieYeHbl, OH BIIPaBE W O0A3aH UCIHPABUTHL OOHAPY-
JKEHHbIEe OTCTYIICHUS OT TpeOOBAHUIN 3aKOHA.

B To xe Bpems nynkT 25 crarbu b YIIK P® omnpenennn moctaHoB/ieHHEe KaK peIieHue
IIPOKYPOpa, 38 UCK/II0OYEHHEM OOBUHHUTE/IHHOTO 3aK/II0UeHHs, aKTa, IIOCTAHOBJIEHUS.

B nmpakTnke 4acTo BOSHHKAIOT CUTYAIMH, KOTJIa HEOOXOIMMO OTMEHUTh PeIlieHne IpoKypopa
00 yTBep:KIeHNN OOBUHUTEIbHOI'O 3aK/II0UEHUS.

Mpb1 pujiepKuBaeMcs O3, YTO B CIydae BOZHUKHOBEHHS HOBBIX (PaKTOB MU JOKA3a-
TEJIbCTB, KOTOPbIE MOI'YT TIOBJIUATEH HA IMPABUJIBHOCTD YTBEPKIEHHOI'O OOBUHUTE/THHOTO 3aKTIO-
YeHUs, IPOKYPOP UMeeT IIPaBO OTMEHUThH CBOE pelleHue.

Bormpoc ycranoBieHus 1mpaBoBOroO peryjinpoBaHns MeXaHU3Ma OTMEHBbI PENIeHU ITPOKYPO-
pa 00 yTBepKJIeHUN OOBUHUTEIHLHOIO 3aKJIIOUYEHNS UMeeT BaXKHOE 3Ha4YeHue Jjisi 0becrievyenns
CIIPABE/JIMBOCTU U TIPABOBO 3alUThI I'PaKJIaH B YIOJOBHOM Iiporiecce. /g ycrpanenus rpa-
BOBOII HEOIIPEJICJIEHHOCTH U 00ECIIeYeHUsT YeTKOCTH MPOIIEyPhl OTMEHBI PEIICHUlT ITPOKYypopa B
OTHOIIIEHUHU yTBEPXKJICHUsT OOBHHUTEILHOTO 3aK/II0UEHNS [IPEIIaraeTcsd BHECTH COOTBETCTBYIO-
e u3MeHeHusi B Y TOJIOBHO-IIPOIecCyaIbHbIil Kojeke Poccum.

O/ iHUM U3 BO3MOYKHBIX CIIOCOOOB YTOUHEHUST 3TONO MEXAHU3MAa, MOYXKET ObITh, YCTAHOB/IEHUE
YEeTKUX KPUTEPUEB JIJId MPUHATHSA PEIICHUS O BO3MOYKHOCTA OTMEHBI OOBHHUTEIHLHOTO 3aKJTIO-
YeHus NpoKypopom. Hampumep, B 3aKOHOJIATE/HCTBE MOXKHO yKa3aTbh, YTO PEIIeHHe O HeoO-
XOJIMMOCTH OTMEHbI OOBUHHUTE/ILHOTO 3aKJII0UCHUS JIOJ?KHO ObITH OOOCHOBAHO HAJIUYINEM HOBBIX
00CTOSATE/THCTB WJIU OMMOKON B OIEHKE JT0KA3aTeIbCTB, KOTOPhIE BIUSIOT HA 3aKOHHOCTH U 000C-
HOBAHHOCTH OOBHHEHUsi. KpomMe TOro, Ba)KHBIM ACIEKTOM YCTAHOBJICHHUS MEXaHU3Ma OTMEHbI
peIeHnii MpoKypopa MOXKeT ObITH OIpeJieJIeHre TIOPsJIKA U CPOKOB IPOBEJIEHUS ITPOIIETYPhI
OTMEHBI.

[IpaBoBas peryiaMeHTAIS YKa3aHHBIX IPEJJIOKEHUN BBICTYIIUT BayKHBIM HHCTPYMEHTOM 3a-
IIUTHI [IPaB U 3aKOHHBIX MHTEPECOB YIACTHUKOB YIOJIOBHOTO IIpOIiecca.
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