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B marmeit crpane akTUBHO ITPOJIO/IZKAETCS ITPOIIECC TPOOYKICHUS UCIaMa, HAYABIIUHC eIre
B 90-¢ rogpr XX B. Mycy/ibMaHCKUT MEHTAJIMTET HE CBOJIUT UCJAM K PEJIMTHH B COOCTBEHHOM
CMBICJIE, & PACCMATPUBAET €r0 KaK YHUBEPCAJIBHYIO CHCTEMY, OXBATBIBAIONLYI0 MUPCKYIO YKU3Hb,
B TOM YHCJIE TIOJINTUKY, FOCY/IapCTBO 1 mpaBo. [losTomy akTuBu3anus ucjiaMa Hen30eKHO CTa-
BHUT BOIIPOC O MeCTe TapuaTa B IIPABOBOI XKU3HU coBpeMeHHO# Poccun.

pyrasg npudmnna, 00bsACHAIONAas MOBLIIEHHBI HHTEPEC K IMIapUaTy U €ro BJIUIHUIO Ha Mpa-
BOBYIO TIOJTUTUKY, CBA3aHA C OBICTPBIM YUCJIEHHBIM POCTOM MYCYJIbMAHCKUX MEHBIITUHCTB 3a
npejielaMid MHUpa ucjaaMa. B Hallleil cTpaHe 3Ta TEHJIEHIINs XOPOIIO BUJHA Ha IPUMEPE My-
CYJIbMAHCKUX OOIUH BHE PErMOHOB TPAJUIIMOHHOIO paciupocTpanenus uciama — [loBo/Kbs u
Ceseproro Kaska3za. IIpeBpalnenne JaHHBIX I'PYII B 3aMETHBII 9/IEMEHT OOIIECTBEHHO-TIOJIN-
THYECKON YKU3HU 3a4aCTYIO COIPOBOXKIACTCH KOH(DJIMKTAMI, B OCHOBE KOTOPBIX JIE?KUT ITPOTHU-
BOCTOSTHUE COIMAIbHO-HOPMATUBHBIX KYJIbLTYP. EIlle 0JIHO ocHOBaHUE akTyaJm3aiuu IpodJieMa-
TUKW IapraTa MPeJICTABICHO yTIPO30il MCIAMCKOTO SKCTPEMHU3Ma M PEJIUTHO3HOIO TEPPOPU3-
Ma I10Ji UCJTAMCKUMU 3HAMEHaMHU. JTa ONAaCHOCThL He obomuia u Hamry crpany. [Iporpammmbre
YCTAHOBKH U ITPAKTUYECKasd JIeATEHHOCTh MyCYJIbMAHCKIX SKCTPEMUCTOB OPUEHTUPYIOTCI Ha
mapuarckue aprymenToi|4| . TlosTomy Bompoc 0 BKJIFOUEHHE HOPM M MHCTUTYTOB IAPHATa B
MIPABOBYIO CUCTEMY COBpeMeHHOI Poccun BBI3BIBaET HENOICIbHBIN HHTEPEeC U JaxKe OeCroKoii-
ctBo. Kpome Toro, B mociieJlHee BpeMsl MHOT'O TOBOPAT 0O OTPUIIATETHHOM OIBITE JefCTBUS
ImapuaTa Ha 3amajie Kak pe3y/ibTare aKTHBHOCTH MYCYJIbMAHCKAX MEHBIIUHCTB, KOTOPbLIE 3ava-
CTYIO TIPEJICTABJIAIOT COOOM 3aMKHYTBIE aHKJIABbI, IIPOTUBOCTOSIINE OKPYKAIOIIEMY COILYMY.
Tem cambIM TIapuaT MPENOIHOCUTCH B KadecTBe (haKTOpa, KOTOPBIM MPUBOJIUT K CTOJKHOBE-
HUIO 3aI1a/IHOI U MCIAMCKOIl COIMaIbHO-HOPMATHBHBIX KyIbTyp |5].FOpnandeckoe obocHoBanne
B T0JIB3Y WJIM IIPOTUB ITapruaTa MOYKHO HAWTH B HEMHOTOYHNC/IEHHBIX ITyOJIMKAIUAX IOPUCTOB,
KOTOPBIE, OJTHAKO, IIPHUIEPKUBAIOTCS PA3JIMIHBIX, TOPOIl MPSAMO MPOTUBOIOJIOXKHBIX MHEHHIO TI0
nanHoi mipobsieme.OIHU UCC/IeIoBATEN JIe/IAl0T AKIEHT Ha HEIPEOJIOIUMbIX IIPOTUBOPEUUIX
MEZKJTy UCJIAMCKUM M POCCHHCKUM IIpaBoM 3|, cHEUMast TeM caMbIM IIPOBIEMY MX COBMECTHMO-
ctu. /pyrue orBepraioT mapuar B IPUHIHUIE, (POPMYIUPYS CBOIO IMO3UIUIO B BUJIE MAKCUMBI:
HCTIaMy «Jlay, Iapuary «HeT» 1], 910 geMOHCTpUpYeT uX MOJTHOe HE3HAHKE COOTHOIIEHUST ITUX
Byx deroMeHOB. 13 3TOro mojxo/ia BbITEKAeT OYEBUHBIN BBIBOJ, KOTOPBII HE HYXKJIaeTcs B
CHeIUAIbHON apryMEHTAIUMNA: HA O KAKOM ITO3UTUBHOM B3aUMO/JIEHCTBUY IMAapHaTa ¢ POCCUNCKUM
3aKOHOJATE/ILCTBOM U PeUn ObITh HE MOXKET.

BwmecTe ¢ TeM BBIIEIAIOTCS MO3UIMKA T€X OTEYECTBEHHBIX IOPUCTOB, KOTOPBIE ITPEIITPUHUMA-
10T TIONBITKY HAafTH ITpaBoBoe 0OOCHOBAHME BO3MOYKHOCTU U JlayKe HEOOXOIMMOCTH OOPAIEeHU
K IIapuaTy B COBPEMEHHON POCCHUICKON IPaBOBOIl HEHCTBUTEJIHLHOCTH, BKJIIOYECHUA €0 HOPM,
IPUHIUIIOB U MHCTUTYTOB B 3aKOHOIaTe/beTBO. Tak, A.A. JIuBepoBckuii nmpejiaraet, moxKaJyi,
CcaMyIo Pa3BepHYTYIO KOHIIEITUIO PEIIEHNs JAHHOIO BOIIPOCA Ha OOIIETEOPETUIEeCKOM, UCTOPHU-
KO-TIPABOBOM M KOHCTUTYIIMOHHOM ypOBHsIX npuMmennTesbHo K Cesepromy Kaskaszy|2|. Cebuia-
schb Ha onbIT Jlarecrana, y4aeHblil OI9EPKUBACT, YTO HA OBITOBOM YPOBHE TPAJUITUOHHBIC HOP-
MBI, CBI3aHHBIE C IMAPUATOM U aJI@TOM, HIKOT/Ia He UCYe3aIu U3 CONMUaIbHOM TpakTuku. Takme
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IIpaBuJia OH CYHHUTAET IIPABOBBIMHU, a MCTOPHUYICCKU CJIOZKUBIIYIOCA CHUCTEMY MECTHBIX O6blqaeB
1 PEJIMTI'MO3HBIX UCJIaMCKHX Hpe,Z[HI/IC&HI/Iﬁ Ha3bIBaecT O6quHbIM IIpaBOM, KOTOPO€ IIpe/CTaB/IdAeT
co00it COIMAIbHO-HOPMATUBHYIO CyOKYJIBTYPY HAPOIOB YKa3aHHOM peciryO/InKN.

[lIo ero muenuio, He 3amMedyaTh OOBIYHOE MPABO WJIN JIEJATh BUJ, YTO B Hallleil cTpaHe Cy-
IIECTBYET eJIMHas IpaBoOBas CHCTEMa, IYPeBaTO YXOJIOM B TeHb MHOI'UX PeaJibHO (DyHKIIMOHU-
PYIOIINX MEXaHU3MOB MEKHAIMOHAJBHBIX U CONMAIbHBIX OTHOIIeHHH. VIrHOpupoBaTh 0OBITHOE
1paBo Oecrojie3HO U Jlaxke ornacHo. Mex 1y Tem mpobJieMa COBMECTHMOCTH Iapuara ¢ COBPe-
MEHHBIM pOCCI/IfICKI/IM IIpaBOM J0JI2KHa& CTaBUTLCA SHAUUTEJILHO IINPE — HE TOJIBKO B MaCHITa6aX
OTJICJIbHBIX PEr'MOHOB, & Ha YPOBHE POCCUICKOI IIPABOBOIl CUCTEMBI B IEJIOM.

[IpoBeaeHHbI aHAIN3 TO3BOJISIET BBIICIUTH HECKOJIHLKO BAPUAHTOB B3ANMO/ICHCTBUS MIapUa-
Ta ¢ JeHCTBYIONUM 3aKOHOATE/ILCTBOM. Ha HaIl B3IJIsi/l, pasjImdatoTcs CJIe/IyIoNe OCHOBHBIE
dopwmer. [Ipexie Bcero - onbIT MPsIMOrO BKJIIOYEHHS HOPM M MHCTUTYTOB IIapuara B COBpe-
MEHHOE POCCHIICKOe 3aKOHOJIaTe/IbecTBO. [IpaBa, Kak y»xKe OTMedaJioch, OH ITOKA CBOJUTCHA K
€JIMHCTBEHHOMY 00pa3Iily — yYIOMUHAHUIO BaKy(HOTO MMYIIECTBa B 3aKOHOJATEILCTBE Tarap-
cTaHa.

Jpyras dbopma B3auMoAeificTBUS MapuaTa ¢ 3aKOHOIaTe/ILCTBOM IIPEICTaBIeHa O0IIeil CChLI-
KOIf HA UCTOPUYECKHE U MECTHbIE TPAJIUIINN, COJleprKallelicsa B psjie akToB. [Ipumepom aBiisger-
ca nostoxkenne Koncrurymun VHTymmeTnn OTHOCUTETLHO PETYJIHPOBAHUSA CEMEHHBIX BOITPOCOB C
yYeTOM TPaJIUINii U 00bIuaeB, K KOTOPBIM B JIAHHON peciyO/InKe, HECOMHEHHO, TTPUHATIEIKUT
mapuar. B 9ToM 2Ke psjly CTOUT yHOMUHAHUE UCTOPUYECKHX M UHBIX MECTHBIX TPaJUIKI B
3aKOHEe 00 OOIMUX IMPUHIAIIAX OPTaHU3AIUN U JIesITeIbHOCTH MEeCTHOIO caMoyIipaBjeHus B Poc-
cuiickoi (Deﬂ,epaHI/H/I, 9TO IIpUMEHUTEJIbHO K OTAEJIbHBIM pEruoHaM, I'/ie U3JaBHa YTBEPIAUJICA
HCJIaM, BIIOJIHE MOYKET TOJIKOBAThCS KaK KOCBEHHOE IPU3HAHME IIPEIITNCAHIA MapuaTa.

Paccmorpennbie (hopMbl B3aMMOJIEHCTBUA ITapuaTa € JICHCTBYIOINIMM 3aKOHOIATETbCTBOM
CBHJICTE/ILCTBYIOT, UTO IAPHUAT IIPU ONPEJICJICHHBIX YCJIOBUIX COBMECTUM C COBPEMEHHBIM POC-
cuiickum 1paBoM. IIpaBa, 9T0o0bBI BIa/IeTh BCEMH BO3MOXKHBIMU CIIOCOOAMU peasin3aliuu mapu-
aTa B POCCUICKOM IPaBOBOI KU3HU, B TOM YUCJIE U B 00JIaCTH ACHCTBUS AUCIIO3UTHBHBIX HOPM,
TpeOyIoTCs 3HaHUE IIpaBa U yMEeHHe HCIOJIb30BaTh IPEIINCaHns 3aKOHOIaTe bCTBa. [t sTo-
ro B IIpaBOBOM OTHOIIECHWHN 3HAYUTEJIbHO IIPOJYKTHUBHEE pa6OTaTb Ha/Jl IIOBBIIIECHUEM YPOBHA
[IPABOBOIl KyJIbTYPbl MYCyJIbMaH U WX OPraHu3aluil, HeXKeJn JJOOMBAThCA 3aKOHOIATEIBHOIO
NpU3HAHUs HOPM IIapuara.
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