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[Ipeapapsas paccMmorpenne uocodpCKon KOHIEIIINT «IIpaBOBOro peasmi3may JIbpa Mocu-
doBuua [leTpakuikoro, Mbl B HEPBYIO OYepeb, JOJXKHBI MPOCIEIUTH IEMOYKY IIPOIECCOB,
KOTOpasi IIPOHU3BIBAET XO/I MBICJIN OOIECTBA, YTOOBI IEJIOCTHO IPOACHUTD JIyXOBHBIM KOHTEKCT
SMOXHW HadaJsia XX BeKa U MPOOJIEeMATUIHOCTH ITOCTAHOBKHM B TO BpPEMsI BOIIPOCA O CYITHOCTH
paBa BooOIe. BblIeeHHbIil Iepro] XapakTepr30BaJICs 3aIlyCKOM IPOIECCOB PacIajia TPH-
JINTIMOHHOTO COCJIOBHOTO OOIIECTBa, OTKa3a OT OOYKeCTBEHHOW JIETHTUMAITUU MOHAPXUIECKON
Bj1acTH. UTO CTAI0 UCTOUYHUKOM ITOPOXKJICHUS TEOPETHIECKUX MTapaJIulrM, CTABAIINX B KadecTBe
JIOKOMOTHBa UCTOPUM U IIpaBa KOHMIMKT. TeXHOIOTusT B3PhIBHBIX U3MEHEHUH, B CBOIO OU€PE/Ib,
OCTaB/Is1/Ia HE3AMEIEHHDBIM BJIMSHUE K KAYECTBY ITOPOK/IAEMbBIX €10 COIUAJIHLHBIX, TPABOBBIX MIPO-
eKTOB. B HeMenkou mpaBoBOU TPaIUITHH, HAIIPUMED, BO300/Ia/1a/1a BJIMSTHIEM TeOPHUs IIPaBa Kak
«OOPBOBI MHIMBUIYATBHBIX HHTEPECOB», 3a MPaBO BOCIPUHUMAJIACH caMa 00pbba, MO CHU-
JIBI, OIIACHAsI B CBOEU CYITHOCTU OTPAHUYCHHOU KOHBIOHKTYPOU B OOJIACTH ITPUHSTHS PEIIICHIN 1
HCIIOJIb30BaHUsI BJIACTHBIX ITOJTHOMOYHH KaK PECypPCHON 0a3bl JI/is Y3KUX IPYIIT BJIACTb UMYIIIHX.
[Topoxkaemble TOU CUTyaAIMen SIBJICHUS IPABOBOINO HUTUJIU3MA, OCJIA0JICHUS POJIU ITapJiaMeH-
Tapu3Ma B KadecTBe JEMOKPATUIECKOIO YCTAHOBJIEHUSI, OIOPOKPATHIECKON SKCIIAHCUU U POCTA
MAaHUITYTAPOBAHNUST TIPABOM U IIPABOCO3HAHMEM I'PaXKIaH KaK CO CTOPOHBI NOCY/IaPCTBEHHON BJIa-
CTH, TAK CO CTOPOHBI CPEJICTB MAacCOBOM MH(MOPMAIINK, KaK HU CTPAHHO 3ByYaT aKTyaJbHO U B
CETOJIHATIIHNAE JTHU.

OTO JaeT BO3MOXKHOCTb CBEXKHM B3IVISJIAM PACCMOTPETh BapuaHThl TPAKTOBOK IIpaBa MU
[PEITPUHUMAECMbBIE TONBITKI MOJCPHU3AINN U ITOUCKA ONTHUMAJIbHBIX OTBETOB HA BOIPOCHI O
CYIITHOCTH IpaBa B Havase XX Beka. B aHasmse ke T0JIOXKEeHUsT Teoprnu mpasa (mpaBoson (bu-
nocodun) B Poccun, Kak 1 BO Bcen KOHTHHEHTAIbHOM EEBpOTie TOro BpeMeHH, B IIOUCKAaX BBIXO/a
U3 TYIUKOBOU CUTYAIMN HAMETHJIACh TE€HJICHITNS K Pa3MeXKeBAHWIO HECKOJIBKUX OCHOBHBIX Ha-
HpaBjIeHnr. A UMEHHO BBIJIEJIMINCH JIB& OCHOBHBIX T€UYEHMS - IPABOBOM MJICAJIM3M U IIPABOBOU
no3uTuBu3M. [lepBbie cTpeMuINCh BK/IIOYATH ITPABO B MUP UJIEU U UCKATH €r0 KaK OTPaKeHUe B
JeJI0BeYEeCKUX TTOCTYIKAxX (MHTepIpeTanus «CBepxXy» ). Bropbie ke JIeJUInch ere Ha [peJicTa-
BUTEJIEN COIUOJIONMYECKOrO MO3UTHBU3MA — BHJIEIN [PABO CPEH COMUATBHBIX SIBJICHUN (MH-
TeplpeTanus «U3BHE» ) — ¥ IPABOBOTO MO3UTHBU3MA — BHJIEJU [IPABO KaK CAMOJOCTATOIHYTO
cucteMy HOpM (MHTEpIIPETAIs «U3HYTPU ).

Nmenno B Takou CUTyaluu WHTE/IEKTYAJbHBIX CIIOPOB O CYITHOCTH IIPABa HA ABAHCIIEHY
nay4aroro coobmecrsa soier Jles Nocudosua Ilerpazkuiknn (1867-1931) — poccuucknu u
MOJIBCKUH FOPUCT U (PUIocod, OJMH W3 OCHOBATEJEW ICHXOJIOTMIECKON IITKOJIBI MpaBa, COJIM-
JKABIMUNCS B HEKOTOPBIX CBOUX IOJIOYKCHUU U C MO3UTUBUCTAMU, U CO CTOPOHHUKAME BO3POK-
JIEHHOT'O €CTEeCTBEHHOTO IIPaBa , HO TaK U He IPUMKHYBIINN HU K OJHOMY U3 T€YEHUU U OOOCHO-
BaBIUU CBOM MMOAXO/I. [leTpaskunikuu siBJIsijics BUJIHBIM [IPEJICTABUTEIEM YUCHUS O BO3POXKIe-
HUU €CTeCTBEHHOIO MpaBa, B KOTOPOM €BPOIEUCKNE U PYCCKHUe JTUOepabHbIE JTeATe T BUJIE/N
BO3MOYKHOCTH TIPEOJI0JIETh TIPABOBOM HUTHJIN3M PYCCKOTO obIecTBa. Kro Bo33penust mpeacras-
JIAIOT cOOOM CHHTe3 HeOKaHTHaHCKOU (Guaocodun, STUKM, IIpaBa U ICUXOJOrnH. B orimdne
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OT CYIIECTBOBABIINX HalpaBjieHuu ¢guyiocodpun u Teopun npana, Jles Nocudosua pazpadorait
OPHUTHTHAIBLHYIO MOJIE/Ib BO3IEUCTBHS IIpaBa Ha MOBEIEHNE MHINBUIOB IIyTEeM MEXaHU3MOB, CBsI-
BaHHBIX C MICUXOJIOTHEN U ITHKOW. EMYy MPEeICTOSIO MPeIOKNTh HOBBIE IYTH MPEJICTABICHIS
oyaytiero duocodun mpaBa ¥ HOBOU TEOPETUIECKOU TapaUTrMbl B IOPUCIPY/ICHITHH.

[Toromy KpaeyroJibHbIM KaMHEM KCCJIEJIOBAHUS CTAHOBUTCH BBISICHEHUE POJIH «IIPABOBOIO
ngeagay B peaaucTudeckoit Kounennun mnpasa JI.M. Tlerpaxkuiikoro B nHTEI/IEKTYaIbHON Tpa-
JIUITUU PYCCKOM (hUTOCO(CKO-TTPABOBOI MbIC/ M Hadasia XX Beka. K perenuio IanHoTro mpodsieM-
HOT'O BOIIPOCA HEOOXOIUMO IO/IXO/INTh, OTTAJKABASICH OT ACIEeKTOB DOJiee y3KOro XapakTepa.
TaxoBbIMU ABJIAIOTCS CJIELYIOIINE:

1) BoisiBiienue BekTopa passutusi dbunocodeko-npaBoBoii Mpiciiu B Poccun nadama XX B.
[IOCPEJICTBOM aHAJIM3a POJIM TEUEHUN IIPABOBOIO UIeaIn3Ma U TO3UTHBU3MA,

2) UccneoBanne OCHOBHBIX TIOJIOZKEHUH PEATUCTUIECKON KOHIIEIIIUN €CTECTBEHHOTIO IIpaBa
JI.A. IleTpaxkunkoro;

3) Omnpenenenne crenenn Biausiaust dbunocodeko-mpaBosbix uaen JI.M. Tlerpaxuikoro Ha
pa3BUTHE TEOPHUH €CTETCBEHHOI'O IpaBa M MPAKTUUIECKOe ITPUIOXKEHNE B MPOIPAMMHBIX I0JIO-
JKEHUSX, UJIe0JOTNIEeCKIX YCTAHOBKAX OY/IyIUX ITPaBOBbIX akToB B Poccuiickoit miepun;

4) Axryanmsanus 1yTH peaju3aliii WJEN [IPABOBOIO PEaJn3Ma MOCPEJICTBOM AHAIN3a MOTEH-
nuaJja oOIEeCTBEHHO-TTOJIUTHICCKUX TPEOOPA30BAaHUN B COBPEMEHHOM POCCHUUCKOM OOIIECTRBE.

B mposicHennn JaHHBIX ACIEKTOB Oy/eM PYKOBOJCTBOBATHCS CIIEIUAJIBHON JIMTEPATYPOH,
ocBeraolien posb duocodeko-tipaBoBbix wiaen JI.U. [lerpaxkuikoro. B Bompocax, mocss-
meHHbIX 1pobsieme uieasta JI.W. Tlerpakuiikoro u nmepeocMbICJCHUIO CYIITHOCTH IIpaBa, Oy1eM
paccmarpuBarh ucciaegopanust H.C. Tumamesa, A. Bammukoro, A.C. Mexymesckoro u 1.0.
Maunna. B ocBerennn anan3a COBPEMEHHOTO IMIPOYTEHUs Ueil TPaBOBOIO peaim3Ma, KOCHEM-
cs uccaepoannii P. Korrepesra.

Ncrouynukm u jaureparypa

1) Bamunkuu A. @uiocodus npasa pycckoro Jjmbepannsma / Aujken Banunkuu; mep. c
aari. O. B. Opuuanaukosou, O. P. Ilazyxunon, C. JI. Ymxkosa, H. A. Yucrsakoson 1ot
nayd. pexa. C. JI. YmxkkoBa. — MockBa: Mbrcib, 2012. 567 c.

2) Ierpaxunkuu JI.U. «Teopust mpaBa u rocy1apcTba B CBSA3H C T€OPHEN HPABCTBEHHOCTH .

CII6., 2000. 602c.

3) Tumames H.C. Ilpenuciosue k «Teopun mpasa u rocymsapcrsay JI.. Tlerpazuikoro.
Amnrn. Ileperon I'B. Ba66. Kembpux, 1955. 409c.

4) Menymesckun A.C. «JI.U. Tlerpaxkunknu u Kpusuc npaba Hadaga XX Bekay. Persona
Grata. No3 (56), 2006. C. 191.

5) Mauun 1.®. Hayka npasoBou nosintuku B uarepnperaryu J1.V. Tlerpaxurkoro: «ITocse
puMCKOTro IpaBa 0110 1 EBanresne mob6suy». Konnenmus npasa. 2017. C 54-67.

6) Korreppesn P. Ilerpazkuiikun u coBpeMeHHbIE CONUAIbHO-IPABOBbIE UCCIIeI0BaHUSA [/
Ussectus BY3os. [IpaBosegenue. — 2013. — No 5 (310). — C. 9-25.



