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UccnemoBanne TponcxoKIeHNsT U CIIEINGMUKI IPEBHEPUMCKO alle/IATMOHHON TTPOTIE Ly PhI
3aHUMAET 0cOD0E MECTO B MCTOPUKO-TIPABOBON HayKe. DTO MOJITBEPKIACT TE3UC, UTO U3BECT-
HBI{l JlyaJn3M 49acTHOrO U IyOJMYHOTO MpaBa ObLT MPEJIONPE/IESIEH B TOM YUCIE BO3MOKHOCTHIO
obxkajioBanus cynedbunix pemienuii B [Ipesnem Pume. Vmenno sta mporeaypa B €ro pUMCKOM
BapuanTte craja QyHIAMEHTOM MOsIBJICHUs] KACCAIIMOHHOTO, HAI30PHOTO U KJIACCUYIECKOTO alle -
JISIMUOHHOTO TTPOU3BOJICTBA B COBPEMEHHBIX Cy/I€0HBIX CHCTEMAaX.

Jlatunckuit TepMuH <«anesisiiusy (0T appellere - TPUABATATEL, HAIPABJSITH, MPUBOJUT;
OT TPAUHJIOEBD. pel- «TPSACTH» ) MpeJIoaraeT IepecMOTP BhIHECEHHBIX DeIIeHUil 110 npuInHe
cyZ1ebHo#t OnmmbKN ¢ BO3MOXKHOCTBIO OTMEHBI 00KaJIOBAHHOTO perenns. Ha pasnbix sTanax pas-
BUTHUS JPEBHEPUMCKON [IUBUIM3AIIN Alle/IIINOHHAS TIPOIe/lypa MeHsiia cBou hopmbl. Hepei-
KO OHA BBICTYIIAJIa CPEJCTBOM MOJTUTUIECKON OOPHOBI TPparkIaH 3a YCTAHOB/IEHNE TapaHTHUIl CBO-
UX IMpaB, a BIIOCJEJICTBAN TPaHC(HOPMHUPOBAIACH B CIIOCOD TMOJIYIEHUs] BCeil MOJTHOTHI BJIACTH
UMIIEPATOPAMU ¥ JINKBUJIAIINN JEMOKPATUIECKUX UHCTUTYTOB.

B pannmit napckuii mepuo/ Jijisi BOCCTAHOBJIEHUS HAPYIIIEHHBIX MIPAB UCIIOJIb30BaJIN 00ObIYaHn,
[PEJIITUCHIBAIONINE U3TOHATH M3 POJa OOMITUMKA, ITO O3HAYAJIO TTOCTABJICHUE €r0 BHE 3allUThHI
OBIIMHHOTO IIPpaBa 1 HeMUuHyeMyto rubesib. OIHAKO 3HATHBI PUMJISTHUH (32 UCK/IIOYEHUEM TIepe-
IPUHOB ¥ 11J1e0€eB) MO HAIIPABUTH B KypPUATHBIE KOMUIIUH CBOIO YKAJIOOY € MEJBIO ePecMOTpa
cynebnoro perrennsi. JloctarodHo OBLIO BRIKPUKHYTH CJIOBO « Provoco!s 10 MoOMeHTa IpuBeie-
HUs ITPUTOBOPa B UCIOJIHEHUE, YTO 3aIyCKAJIO JIPEBHIOIO alesIAIMoHnyIo mporeaypy. Orcioaa
OepéT HaYaJIO TOHITHE Provocatio, KOTOPBIM Ha3bIBaJIU OOpalleHne K HAPOIHOMY COOPAHUIO B
KA4IeCTBE CY/a BBICIICH MHCTAHIIUN.

B niepuo;t cosmanus peciryOImKaHCKOTO TPABOIIOPSI/IKA U TPOJIOJIZKEHIST MEYKCOCTIOBHOTO TIPO-
THUBOCTOSHUS HATPUINEB U IJIe0eeB aKTUBHO HCIIO/IH30BAIOCH CAMOYIIPABCTBO M CAMO3AIIUTA,
KOI'JIa TIOTePIIEBINast CTOPOHA COOCTBEHHBIMU CUJIAMU U HEPEJIKO C MOMOIIBIO MPSIMOI0 HACUJINS
JI00UBaJIACh CIPABEJJIMBOCTU M HaKaszaHUs BUHOBHMKA. Tak, 3akoubl XII Tabsur momyckasim
caenyoree: «Ecm coBepinasmmuit B HoOUHOE BpeMs KpaxKy youT [Ha mecre|, TO 1mycTh youiictBo
lero] 6ymer canrarbes mpasomeprbiMy (. 28 T. I). B aroT nepuoi He 66110 MecTa paccy/uTe b-
HOMY CYJIOIIPOM3BO/ICTBY C IIPABOM O0KAJIOBAHUSA CYIeOHOI OMMOKH, «ITPABOCYNE» CBEPIIAIOCH
MI'HOBEHHO!

Bapork/ieHne ane/IsIuoOHHOM POTIeIy Pl B panueil Peciiybiiike cBI3aHO ¢ IMEHEM ee JiereH-
napuoro ocHoBaress [Iy6ms Banepus [Tormukoser (ok. 560-503 rr. 10 H.3.), BO3IJIABUBIIETO
BOCCTaHUE TIPOTHUB MTOC/IEIHET0 pUMCKOTO Tiapst B 509 1. 10 H.5. Cpagdy e 1ocje n3rHaHus PeKca
Tapksunausg ['op1oro 66LIO YyCTAHOBJIEHO, YTOOBI KOHCYJ/IbI KaK I'VIABbI PECIyOJIMKN «HE TTPUCBa-
nBau cede Bceil MapCKOil BIACTU», CIeIyeT U3/1aTh 3aKOH, «COIIACHO KOTOPOMY Ha HUX MOTJIN
OBITH IPUHOCHMBI YKaJI00bl, 1 OHU He MOIVIM PACIOPSAZKATHCH YKU3HBIO PUMCKOTO I'DaK/IaHUHA
6e3 mpukasza Hapojgar [2; 93|. DTo UL MOATBEPKIAET YBEPEHHOCTb B TOM, YTO B IAPCKUIl
MIEPHUO/T OCIIAPUBATH U AIle//INPOBATE CyIeOHbIe PEIeHNs, BHIHECEHHBIE OT UMEHU CaMOro Haps,
OBLIO 3alpereHo; a meben BoobIe ObIIN JINIICHBI IPaBa Ha «IIPOBOKAIMIO» (AleJIJIAINIO) 110
JIIOOBIM JTEJIAM.
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Cornacao npuaaToMy B 509 1. 10 H.3. 3akony «Lex Valeria de provocation», Bce rpax-
JIaHe TOJIyYMJI TTPABO MEPECMATPUBATD PEIIEHUs KOHCYJIOB, BhIHECEHHbIE OOBHHAEMOMY B T10-
psijike YTOJIOBHOIO CYJI0IPOu3BoJcTBa [3, ¢. 32-33]. JlaHHbIi mar K JeMOKPATH3AINE PUMCKOT
cyZ1eOHOM TPOIEyPhl M M3MEHEHHNIO CY/I0yCTPONCTBA MPUBEJT B UTOre K 3aMETHOMY OI'DaHIde-
HUIO CBOEBOJINS BBICIINX JIOJIZKHOCTHBIX JIMI] U [IPEOJIOJIEHUIO JINCKPUMUHAIINN cocioBmii. Beanb
BILIOTD JIO CAMOT'0 HavaJ Ia MPOIIE/LyPHI 110 TIePECMOTPY PellieHnsi OOBUHSIEMOMY ObL/Ia FapaHTUPO-
BaHa MMYIIECTBEHHAs U JIUYHAS HEIIPUKOCHOBEHHOCTD, & 3a MOCATaTeIbCTBO HA HEE BBOJUJINCD
cankui |4, c. 142]. B HEKOTOPBIX crydastx JOIYCKAJIINCH OTPAHUIEHUs, HAITPUMED, IIPABO IIPOBO-
KAI[MK He PACIPOCTPAHSIIIOCh HA PEIeHUs IKCTPAOPAMHAPHBIX (IPE3BbIUYAHbBIX) MAKCTPATOB,
KOTOPBIE OOBIYTHO CO3BIBAJINCH MIPU BOEHHON Yrpo3€e WM CUJILHBIX BOJIHEHUSX BHYTPHU TOCYIAP-
crBa. CaMble HE3AIIUINEHHBIE CJIOU HACEIeHNUs (YKEHIUHDI, pAObl, IIEPErPUHBI) O-IIPEKHEMY HE
o0J1a1a/Ii IpaBoOM 00YKAJIOBAHUS 3aTPATMBAIONINX WX PEIICHUI.

B nepuon ymajka Pumckoit pecriybsimkn ObLIM CO3/aHbI TOCTOSTHHBIE KOMUCCHU 110 00Ka-
JIOBAHWIO, KOTOPbIE OKOHYATETHLHO YHUUTOXKWJIN IIPABOCY/IHE MOCPEICTBOM OOpAIeHUs TparK-
JlaH B HapOJIHbIE COOpaHUs. DTO TOJIOXKIJIO HAYAIO UMIIEPATOPCKOI aBTOPUTAPHON TPAIUIIN
C CWIbHBIM CyJeOHbIM KOHTpoJsieM. C JIpyroii CTOPOHBI, B UMIEPATOPCKUIl ITePUOJL TTPOIIEypa
AIleJUISINNA CTAHOBUTC OoJiee mpodeccroHabHON 1 creruaim3upoBannoit. [lojn anesmrsnueit
MOHUMAJIU TIPOTIECCYATBHOE CPEJICTBO YCTPAHEHHS MMPOOEIOB M HEJIOCTATKOB CYJIeOHOrO pere-
uusi. OHa sBJIAIACH TPOJIOJIZKEHNEM TI?KObI CTOPOH B CyJIe, TO3TOMY BBOJU/INCH U€TKHUE CPOKU
u opMar (yCTHBIH WM TUCHMEHHBIH) JIJIs MOJaYH YKATO00bI.

[Ipu sTOM MMITEpATOpP B3s11 Ha CeDs IMOJTHOMOYHUS 110 AIEJUIAIIMOHHOMY II€PECMOTPY, CTpe-
MSICh COCPEJOTOYUTH BCIO BJIACTH BOKPYT CeDsi, BBEJI IOMOTAIOIINE MY B AlleJUIAIIMOHHON PO-
1eJIype JIOJPKHOCTU - TIpeTopuaHckue npedeKThl, BUKApPUU U MPOKOoHCYIbl PuMma. Vx permrenns
MOIJIH OBITH O0KaJIOBAHBI HEIIOCPEJICTBEHHO TOJILKO MMIlepaTopy. Takme MarucTpaTbl CTAJIN
MPENATCTBUEM [IJIsT OCYIIECTBJIEHNs CIIPABEJJINBOIO MpaBa ITPOBOKAIINN, TaK KaK UX PeIleHus
dakTuIeCcKn He 002KAJTOBAJHCH.

Aneiannonnast IporeIypa, SBOJIOIIMOHNPOBABIIast JIJINTE/IbHOE BpeMsi B Pume, crasa Kiro-
4eBBbIM (PaKTOPOM COBEPIIEHCTBOBAHUS CYAEOHON TPOIEYyPhl U CBOEBPEMEHHOI'O YCTPAHEHU
OImMMOOK B OTIPABJICHUN HAJJICYKAIIETO U CIIPABEJIMBOTO TTPABOCY/THUS.
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