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B KoHTeKcTe COBPEMEHHOIO MHPAa, KOTJIa BCE CTPAHBI COCPEIOTAYUBAIOTCA Ha SKOHOMUUE-
CKOM Da3BUTHUU B IEJISIX YIIYUIIEHUS *KU3HU JIIO/el, HAJIOTOBO-TIPABOBBIE OTHOIIEHUST BBICTYTIA-
10T BayKHOI COCTaBJIAIONIEN OOIECTBEHHBIX OTHOIIEHWI, IOCKOIbKY YCTAHOBJIEHNE W B3MMAaHUE
HAJIOT'OB TTO3BOJISIET 00ECIIEYNTh MMOTPEOHOCTH B (PUHAHCOBBIX pecypcax JIIsl BBIIIOJIHEHUS TOCY-
JIAPCTBEHHOM MTOJTUTUKU.

Bynyuu pazsuBaroreiicst crpaHoii, BbeTHaM MOCTOSIHHO CTPEMUTCS K Y/IyUIIIEHUIO TTPABOBOiT
CHUCTEMBI, YTOOBI OHA JIEHCTBUTE/ILHO CIIOCOOCTBOBAJIA POCTY OJiaromnojyunsi crpanbl. Bmecre ¢
TeM, Ha JJAHHBIE MOMEHT HEBO3MOXKHO TIOJTHOCTBHIO UCKJIIOYUTH CYIIECTBOBAHUE HEIOJIHBIX JTHO0
HEYETKUX ITPABOBBIX IOJIOKEHUH, ITOCKOJIBKY BHETHAMCKOE OOIECTBO MEHSETCs OUeHb CTPEMMU-
TesibHO. OJTHAKO BCErjia eCTh HACTOWINBasi HEOOXOIMMOCTh, YTOOBI 3aKOH OBLT OJTM30K K PeasnsiM
JKU3HHE Pa3BUBAIOIIETOCS O0IIeCTBa.

B »310it cBA3M 0cOOEHHO aKTyaJIbHBIM BUJIUTCA JleTajbHas MPOPab0OTKa 3aKOHOIATE/ILHBIX 1
TEOPETHIYECKUX ITOJIOXKEHUI, CBA3AHHBIX C YPET'YJINPOBAaHUEM HAJIOTOBBIX KOH(MIUKTOB U CIIOPOB.
BwmecTe ¢ TeM omnpejiesienre HAIOrOBOTO CIOPa OTCYTCTBYET B HOPMATUBHO-TIPABOBBIX JIOKYMEH-
tax. OHO paccMaTpPUBAETCS TOJHKO B HAYYHBIX UCCIEIOBAHUIX, a TAKXKEe 3a9aCTYIO UCIOJIB3Y-
eTcsl B IIPABOIIPUMEHUTE/IHHON TpakTuKe. [Ipu ompejiesienun HAJIOTOBOTO CIIOpa UCCJIEI0BATE/ N
GOpMyIUPYIOT CBOM TOYKU 3PEHUsI, UCXOJd U3 PA3HBIX MOAX0/0B. lIpm sToMm, B 1emom, oHu
MPUXOJIAT K KOHCEHCYCY 10 YaCTU TMOHUMAHUS ITPUPO/IBI HAJOTOBOTO CIIOPA.

Yo KacaeTcs CrienuaIbHBIX UCCJIEIOBAHNI, KACAIONUXCS TOHITHS W BUJIOB HAJIOT'OBBIX CIIO-
poB Bo BbeTHame, TO Ha CETOMHAIIHUN JIeHb JaHHAd O00JIACTH €lle He Oblia Mm3ydeHa BO Bceeil
[IOJTHOTE.

B mesiom, Ha/0roBble CIOPHI MOTYT BO3HMKATH M3-3a HAPYIIEHUS HAJOIOBOIO 3aKOHOJIA-
TEJILCTBA HAJIOTOILIATEIbINIUKAMU WM HAJIOTOBBIMU OPraHaMU, KOTJia TaKue HapyIIeHUs Ha-
HOCAT yIIep0 3aKOHHBIM IIpaBaM M WHTepecaM JPYToil CTOPOHBI. B ciiydae, ecim cOOTBETCTBY-
I0IT[asi CTOPOHA, He KeJlaeT JOMyCKAThbHAPYIIEHNH CBOUX MPAB U MHTEPECOB U CTPEMUTCS IPO-
TUBOCTOSITH CTOPOHE-HAPYIIUTE/IIO, IIPEJIIIPUHAMAas KOHKPETHbIE JIECTBUS, TaK1e KaK KAJI00bI,
CyJleOHbIe UCKU, - TOTJIa BOBHUKAET HAJIOTOBBII CIIOP MEXKIy CTOPOHAMH HAJIOTOBBIX ITPAaBOOT-
Hotrenuii. Tem He MeHee, B COOTBETCTBUU C JEHCTBYIONIMM BO BheTHaMe 3aKOHOIATETHCTBOM,
HAJIOTOBBII CITOP BO3HUKAET M0 MHUIMATHBE HAJIOTOIIATEIBIIIKA TIOCIe TIO/Iadn KAJJI00 W MC-
KOB II0 JleJlaM 00 OCIapUBaHUU HEHOPMATHUBHBIX aKTOB HAJIOTOBBIX OPIaHOB U JEHCTBUI JTOJIK-
HOCTHBIX JiuIl. OTCyTCTBUE y HAJOTOBOTO OPraHa BO3MOXKHOCTH WHUIIMPOBATH HAJIOTOBBIN CIIOD
CBA3aHO C Te€M, YTO 110 3aKOHOJATEIbCTBY BheTHAMa HAJIOTOBBIE OPraHbl He OOPAIIAIOTCA B CYJT
3a CyJIeOHBIMU PEIIEHUSIME O IPUHYIUTETHHOM B3bICKAHUN 0032 TETbHBIX TIIATEeXKel 1 CAHKIIHIA,
MIOCKOJIbKY HaJIOTOBOMY OpPraHy He TpeOyeTCs CAHKIUS CY/Ia U BbIHECEHHbIE aKThl M PENIeHUs O
B3BICKAHUSX HAJOTOBOIO OPraHa fABJSIOTCS UCIOJTHUTETLHBIM JTOKYMEHTOM.

[To cnosam mpocdeccopa Hryen B.T. masorossrii criop onpesesiercs: kak: «lIporuBopetne,
pasHorJiacue U KOH(MJIUKT B3IVISIOB U MHTEPECOB MEXK/Iy HAJIOTOILIATE/IbIIUKAMI U COOPIIUKA-
MM HAJIOTOB B IIporiecce cOOpa HAJIOTOB, B KOTOPOM yYaCTBYIOIINE CTOPOHBI HAXOJIAT CIOCOOBI
IPOTUBOJIEHCTBOBATE JIPYT JAPYTY, O0POTHCs JIPYT € JIPYIOM 3a CBOU IIPaBa M 3aKOHHDbIE WHTEPE-
CBI. DTOT CIIOP YACTO BHEITHE BBIPAYKACTC B PEATBHBIX JEHCTBUAX CyObEKTOB, YyIaCTBYIOIINX B



Kongepernuusa «/lomonocos-2022»

HAJIOTOBBIX MPABOOTHOIICHUAX, TAKMX KaK HAJOrOBBIE YKAJI00bI, HAJIONOBbIE UCKHU, IMITPAdbI 3a
HapYIIeHe HAJOTOBOTO 3aKOHO/IATENbCTBA,. .. ». B cBoeil paboTe aBTOp yTBep:K/aeT, UTO, IO-
CKOJIbKY HAJIOTOBBIE CIIOPHI BOZHUKAIOT M3 HAJIOI'OBBIX ITPABOOTHOIIEHUT, KOTOPBIE 10 €r0 MHe-
HUIO, ABJISIOTCS PA3HOBUIHOCTHIO & IMUHUCTPATUBHBIX [IPABOOTHOIIEHUN, BOSHUKAIOINX MEXK-
JIy HAJIOTOIUIATE IbIUKAMI (OpraHn3anusgaMu, (QU3NIECKUMI JIAIAMA) U TOCYIaPCTBEHHBIMIE
OpraHaMu,IMEIOIIMH ITPAaBO IPEJACTABIATE TOCYIaPCTBO B IIPOIecce cOOpa HAJIOTOB, TO IO CBO-
efl MpaBOBOII TPUPO/IEHAJIOTOBBIN CIIOP €CTECTBEHHO ABJISIETCH PA3HOBUIHOCTHIO & IMIHUCTPA-
TUBHOrO criopa [1].

Taxkoro ke muenus npujiepzkuaerca Hryen Txu JIan Xyonr, KoTopas mpe/yiozKua Cjie1yo-
mee ornpejesnenne: « Hamoroswrit criop — 3T0 aJIMIHUCTPATUBHBIIN CIIOP, CBA3AHHBIN ¢ peleHneM
0 cOope HAJIOTOB MM PEIICHUEM O HAJIOXKEHHU CAHKIUI Ha HAJOrOIUIATe/bIInKay [2].

Hryen M.B. B cBoeM uccienoBanuu Hanucaj: «Hajgorosbie criopbl - 9T0 0COOBIi BUI ITPaBO-
BBIX OTHOITIEHWH MK Ty HAJIOrOILIATETbINKAMI 1 MEXK 1y HAJIOTOILJIATETbITUKAMA U HAJIOTOBBI-
MU COOpIIUKAME, B KOTOPBIX CTOPOHBI BBIPAXKAIOT PA3HOIIACUS, DOPIOTCs, OTCTANBas CBOIO 3a-
KOHHYIO BOJIIO, IIPaBa U MHTEPECHI, Iy TEMIIOJAYN YKaJI00 NN WHUITUUPOBAHUS UCKOB B COOTBET-
CTBUU C TIOJIO?KEHUSME 3aKOHa» [3].

B crarbe BbeTHAMCKOI Iopuandeckoii hupmbl «Poiok u [Tapraepbr» («Phuoc & Partnerss) mo-
HATHE «HAJOTOBBIN CIIOP» ONpeessgeTcs KaK pasHoIviache W KOHMJINKT WHTEPECOB MEXKLY
CTOPOHAMH HAJIOT'OBO-IIPABOBBIX OTHOIIEHU, T/Ie 00bEKT OTHOIIEHU CBA3aH ¢ CyMMOIl HAJI0Ta
UM MCYUCJIEHHEM HAJIora ¢ HapyIIeHHeM HaJIOI'OBOI'O 3aKOHOJATEeIbCTBa. B 3ToM m cocTouT
CYTITHOCTH TTPABOBLIX OTHOIIEHUI MEXKTy HAJIOTOILIATE/IBITUKAMI W HAJOTOBBIMU COOPIIMKAMU,
B KOTOPBIX MTPOSIBJIsIETCs KOHMJINKT paB U HHTEPECOBIAHHBIX CTOPOH [4].

Takum oOpazom, M0 MHEHHIO aBTOPA, M3 BHINEYKA3aHHBIX OIPe/IeJIEHN l CIe/TyeT, 9TO HaJIo-
TOBBI CITOP TOKOHMJIMKT 3aKOHHBIX IIPAB U MHTEPECOB CYO'bEKTOB HAJIOINOBBIX IIPABOOTHOIIIE-
uuit. Jlanublit criop 4acTo nposBsercs depe3 (hakTHIecKue JIeHCTBUS CTOPOH HAJOTNOBO-IIPa-
BOBBIX OTHOIIIEHUI, TAKNE KAK HAJOrOBbIE KaJIO0bI, aKThl MHUIIMUPOBAHUSA HAJIOTOBBIX MCKOB,
aKTbl 00 OOHAPYKEHUN HAPYIICHUI HAJIONOBOTO 3aKOHOAATEILCTBA U T.II.
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