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[To cnoBam umcciemoBaresnss Xoanr /lao rpakiaHCKO-TIpaBOBasi OTBETCTBEHHOCTb 38 BPE/I,
HPUINHEHHBI UCTOIHUKOM IOBBIIIEHHON! OIACHOCTH, SBJIgeTCss (DOPMOII BHEIOTOBOPHOI OTBET-
CTBEHHOCTH, IIPU KOTOPOI BJIAJIEJIEI, TI0JIb30BATEb H PACIIOPAINTEh UCTOYHUKA TOBBITIEHHON
OITACHOCTU HECET OTBETCTBEHHOCTH 3a BO3MeEIEHUE He TOJILKO MaTepHasbHOIro yiiepdba, HO U
MOPAJILHOT'O Bpejia JIPYTUM JIUIIAM €CJIM CAMU MCTOYHUKU TMOBBIIIEHHON OIMAaCHOCTU 110 CBOUM
IPUPOJHBIM CHJIAM MPUYIUHSIT UM MMYIIECTBEHHBIH U HEMMYIIIeCTBEHHBIN Bpes [1].

[To rpaxk1aHCKOMY 3aKOHOJIATEILCTBY BbheTHaMa IIPUHITUAIIBI BO3MEIIEHUSA BPEJIa, ITPUINHEH-
HOI'O MCTOYHMKOM IOBBIIIIEHHO! OIMACHOCTU OTJEIbHO, HE YCTAHABJIUBAIOTCH, a JIUIIb YKA3aHbI
OCHOBHBIE TIPUHITUITLI, KOTOPbIE TPUHUMAIOTCS DU BO3HUKHOBEHUH BHEJIOTMOBOPHOM OTBETCTBEH-
HOCTH. B CBsI3u ¢ BBIINIEyKA3AHHBIM OIIPEJIC/IEHNEM HEOOXOIUMO IO/[U€PKUBATH, YTO JAHHBIE
MPUHITUIIBI TAKKE TPUHUMAOTCS TP BO3HUKHOBEHUH OTBETCTBEHHOCTH 38 BPE/I, IPUIMHEHHBI
UCTOYHUKOM TOBBIIIIEHHOM OMAaCHOCTH.

Ecm B cr. 605 'K CPB 2005 r. n3/10KeHbl 3 OCHOBHBIX IPUHIUIIA BO3MEIIEHUs BHEIO-
rosoproii orsercreennocTr([2]|, To 8 'K CPB 2015 r. n3okeHbl 5 NPUHIMIIOB BO3MEIIECHUS
BHEJIOTOBOPHOTO Bpejia|3|, To ecrb kpome 3 mpuHImnos, Koropsie 66t 8 'K CPB 2005 r. T'K
CPB 2015 r. mobaBui eme JaBa IPUHIIAIIA.

Uccnenoanne comeprxkannst ct. 585 'K CPB 2015 r. M0KHO MOATBEPAUTD, ITO 5 OCHOBHBIX
MPUHITAIIOB BO3MEIEHNs BPeJ/ia, TPUINHEHHOIO MCTOYHUKOM TOBBINIEHHONW OMACHOCTH, YETKO
BBIJIEJISIIOTCS TAKUM 00Pa30M:

Bo-nepsvix, daktuveckuil BpeJ JT0JKEH OBITH MMOJTHOCTHIO U CBOEBPEMEHHO BO3MEIIEH.
CTOpOHBI MOTYT COIVIACOBATH pa3Mep, (hopMy BO3MEIIEHNUsT (IeHbIaMi, HATYPON UJIN BBIITOJTHE-
HIeM paboThl), criocob Bo3MeIeHus (OIHOKPATHO U MHOTOKPATHO ), €CJIH HHOE He ITPEJyCMOT-
peno 3akoHoM. Takoe coralenue cTOpoH TpedyeTcs: COOTIOAATD, €CJIM OHO HE ITPOTUBOPEYUUT 3a-
KOHY WJIU O0IIecTBeHHOM 3TuKe. PaKTHIecKnii Bpe T0/I7KeH OBITH BO3MEIIEH B TIOJIHOM 00beMe,
TO €CTh IIPU HAJIMYUUA TPEOOBAHUS O BO3MEIIEHUN, HEOOXOIUMO OCHOBBIBATHCS Ha COOTBETCTBY-
fomux HopMm ['K 2015 1., 9T06bI TOACHUTD, KAaKOW pasMep Bpeja, KaKoi CTeleHb BUHBI CTOPOH B
9TOM CJIydae U IMOCJe YUUTBIBAHUS BCEIO 3TOTO CY/I ONPEJIE/IUT COPA3ZMEPHYIO CyMMY BO3MeIe-
Hus. A JJIsT CBOEBPEMEHHOT'O BO3MEITICHUs BPE/Ia CY/I JOJIKEH HEe3aMeJINTEIHLHO YPEryInpoBaTh
TpeboBaHNe O BO3MEIIEHNN BPEJa B YCTAHOBJIEHHBIN 3aKOHOM CpPOK. B ciryuae HeoOXoiuMocTn
MOKET OBITh ITPUMEHEHA OJTHA MJIU HECKOJIHLKO BPEMEHHDBIX HEOTJIOYKHBIX MEp B COOTBETCTBHUH C
[IPOIIECCYATbHBIM 3aKOHOIATEILCTBOM JIJIsT YAOBJIETBOPEHNS HEOTJIOKHBIX TPeOOBaHUN CTOPOH
[4].

Bo-emopbwix, 1o, 0TBETCTBEHHOE 3a BO3MeIleHIe Bpeia (BJiaJieser HCTOYHIKA OBBIITIeH-
HOIi OIACHOCTH), MOXKET UMeTh [PABO Ha yMEHbIIEHHe CYMMbI BO3MEIIEHUsI, €CJIU Y Hero Her
BUHBI WJIK UMeeT HellpeIHaAMEePEHHYIO BUHY, a BPE/I CJUIIKOM BEJIMK 10 CPABHEHUIO C €TI0 9KOHO-
MHUYeCcKOil BodMokHOCTell. To ecTh JaHHOe MpaBo JIOMYyCKAeTCd TOJBLKO MPU COOTIONECHUN JIBYX
HapaJiyIebHBIX yCJIoBHUil, a uMeHHO: (1) OTCyTCTBIE BUHBI WM MIMesl HEllPeTHAMEPEHHYIO BUHY;
(2) BpeJ CJIMIIKOM BeJIMK 110 CPABHEHUIO C HEMOCPEJICTBEHHBIMU U JIOJTOCPOYHBIMEI IKOHOMII-
YECKUMHU BO3MOKHOCTSME ITPUIUHATE/ISI. DTO O3HAYAET, UTO BOSHUKAET BPE/I, 38 KOMIICHCAIIAIO
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KOTOPOI'O MPUINHUTETH HECET OTBETCTBEHHOCTD 110 CPABHEHMIO C UX HEIOCPEICTBEHHBIMU SKOHO-
MUYIECKAMU OOCTOSTETHCTBAME, U B JIOJITOCPOYHON HEPCIIEKTUBE OH HEe MOXKET KOMIIEHCHPOBATH
BeCh WK OOJIBIIYIO 9aCTh TAKOI'O BPEJIA.

B-mpemvux, Korja pazMep KOMIIEHCAIITH IEPECTaeT COOTBETCTBOBATH JIEHCTBUTEIHHOCTH,
[OTEpPIIEBITAst CTOPOHA UJIM TPUIUHUTE b, BIIPaBe OOPATUTHCS B Cy/I WJIM UHONH KOMIIETEHTHBIN
roCyJapCTBEHHBI opraH ¢ TpeboBaHWEM M3MEHHTh pa3Mep KOMIIeHCAlnu. Pa3mep KoMIeHca-
U y?Ke He COOTBETCTBYET JIEHCTBUTEIBHOCTH, TO €CTh B CBA3U C M3MEHEHHEM SKOHOMUIECKON
U CONMABHON CUTYyaInu, KOJCOAHUSIMU 1EH KOMIIEHCAITUS, KOTOPast MIPOU3BOINTCS, Y2KE HE CO-
OTBETCTBYET JIAHHOMY CJIYYalO WJIM B CBSI3UM C U3MEHEHHEM TPaBMBbI WA TPYIOCIOCOOHOCTH I10-
TEPIEBIIEro JIMIa, MO3TOMY JIAHHBINH pa3Mep OOJIbIle He MOJIXOIUT JJIsi TAKOTO N3MEHEHUsI WIN
13-38 U3MEHEHUsT SKOHOMUIECKOI CIIOCOOHOCTH MpuInHUTEIs [5)].

B-wemeepmuix , KOrja MOTEPIIEBINAs CTOPOHA BUHOBHA B IIPUYNHEHIN BPE/IA, OHA HE UMEET
paBa Ha BO3MEIIEHNE YaCTU BPeJIa, IPUIMHEHHOTO 110 ee BuHe. [Ipu cripaBeymmBoit aprymenTa-
UM, KAKOW BpEJ] IIPUYUHEH, CKOJIBKO OYJ/IeT BO3MEIIEHO, HO BO MHOTUX CJIydasiX MOTEPIIEBIIAs
CTOpPOHA SIBJISIETCSI CTOPOHOMN, BUHOBHON B IMPUYMHEHUHU Bpejia. 3AKOHOM YCTaHOBJIEHO, UTO I10-
TepIEBIIEMY He BO3MEIAeTCsl BpeJl, IPUIMHEHHBI 110 ero BUHE.

B-namuix, 3aunTepecoBanias CTOPOHA, [IPpaBa M MHTEPECHl KOTOPO HAPYIIEHBI, HE IOy~
JaeT KOMIICHCAIINH, €CJIM BPEJl BO3HUK M3-3a HEIPUMEHEHUs] HEOOXOJUMBIX U Pa3yMHBIX Mep
JIUTSI TIPEJIOTBPAITEHUsT WJIM OrPAHUYeHnsT Bpeia cebe.

CobJtiojieHre IPUHITUIIOB BO3MEIIEHUs BPeJIa, IPUYNHEHHOIO UCTOYHUKOM OCODOi OrmacHo-
ctu, OyJaeT crocoOCTBOBATH 3alllUTe MPAB U 3aKOHHBIX MHTEPECOB HE TOJBKO IOTEPIIEBIIETO,
HO U NpUYIuHUTEA Bpega. Kpome Toro, 4eTkoe 3akperieHne IIPUHIMIIOB BO3MEIEHUsT BPeJIa,
HOJIIEXKAIUX IPUMEHEHUIO B IPOIECCe PACCMOTPEHUS W Pa3pEIIeHns T'ParXKJIaHCKUX JIeJT, T103-
BOJIUT CO3JIaTh MPOYHBIA U €JIMHBIN TPABOBON KOPUIOP, T€M CAMbBIM 00ECIEUIHB TPO3PATHOCTH
cyJ1eOHOTO pa3bupaTeIbCTBA.
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