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[Ipumeuanune 1 k ct. 127.1 YK P® npemycmarpuBaeT crenuaj bHOe OCHOBAHIE OCBODOXK 16~
HUs OT YT'OJIOBHOW OTBETCTBEHHOCTH.

[To namemy MHEHUIO, COBEPIIEHHO OOOCHOBAHHBIMU SIBJIAIOTCH Tpejioxkenus: CTykKajoBa
B.B. [3] n Kucmosoit E.A. [1] pacmnpocrpanurs geiicrsue npnmedanus 1 k cr. 127.1 YK P®
Ha 1. «O»-<«m» 9. 2 ¢T. 127. 1 VK P® u ma 9. 3 ct. 127.1 YK P®. 910 BO-1I€pPBHIX, OyI€eT
OTBEYATb MHTEpPecaM MOTEPIIEBIINX OT TOPrOBJIU JIIObMU (UX CKOpEHIeMy OCBOOOXKIEHHUIO), a,
BO-BTOPBIX, HHTepecaM IpaBocyaus (u 3hHeKTUBHOMY PaCC/IeOBAHUIO TIPECTYILICHHUI ).

Mper Takzxke conmmapusl ¢ nosurmeii T.M. Oprxanosoii [2] 0 HEOOXOIUMOCTH BBECTH aHa-
JjornaHoe npuMedanue K ¢T. 127.2 YK P®. Dto ciyxut oxpaHe mpaB MOTEPIEBIINX U Oy1er
CTUMYJINPOBATH JIUI, UCIIOJIL3YIONNX paOCKUil TPY/I, K OCBOOOXKIEHUIO pabOB, COTPYIHHYECTBY
€ TTPaBOOXPAHUTETHLHBIMU opranamMu. [Ipr 3ToM HEOOXOMMO MOBBICUTH BEPXHUI IIPEJIeST CAHK-
mun B 4. 1 cr. 127.2 YK PO 10 6 et jmamenns cBoOOIbI, IIepeBess TaKUM 00pa3oM OCHOBHOI
COCTaB UCIIOJ/IHL30BaHUs PAOCKOro TPy/ia B KATEIOPUIO TSKKUX IPECTYILICHUH. DTO UCKIIOUUT
BO3MOKHOCTH OCBOOOXKJIEHUS OT YrOJIOBHOM oTBeTcTBeHHOCTH 110 4. 1 cT. 127.2 YK P® B cBA3M
¢ nesrenbHbIM packasghueM (cr. 75 YK P®), npumupennem c¢ norepuesmum (cr.76 YK PO)
Wi HasHadeHneM cyjebuoro mrpada (cr. 76.2 YK PO).

Bosmectus yiepb u npunecs (opMmasibHble U3BUHEHHS, OOBUHSEMbII MOYKET ObITh OCBO-
002KJIeH OT yroJioBHOI oTBeTcTBeHHOCTH 110 4. 1 c1. 75 YK P®. [Ipu sTom dakTuteckn manHoe
JIUTIO He IepecTaeT ObITh OOIECTBEHHO OITACHBIM. YTOJIOBHBIN 3aKOH JIayKe He NpHaeT 3Hade-
HUs TOMY, caM JIi OOBUHSIEMBI 0CBOOOIMT paba M OCBOOOXKJICHUE ITPOU3OIILIO B PE3Y/IbTaTe
JeficTBrll TPaBOOXPAHUTEBHBIX OPTraHOB.

JIumo, ncnosib3oBasitee pabCcKuii TPy, MOZKET MTOCPEJICTBOM YI'PO3 WIH MOJKYIIa TPUHY/INTH
[OTEPIIEBIIIEro MOATH Ha TPUMUPEHNE, n30e2KaB TeM CAMbIM yT'OJIOBHON OTBETCTBEHHOCTH.

Kpowme Toro cymecrByeT BO3MOXKHOCTL OCBOOOJIMTHCS OT YTOJIOBHON OTBETCTBEHHOCTH, 3a-
mwiaTuB cyaeonblii mrpad. [Ipu srom cornmacuo 4. 1 cr. 104.5 YK P® paszmep cynedbuoro mrpa-
da cocrapisgeT He Hosee ABYXCOT MATUIECATU Thicsad pyoseit. Takum obpazom, 0OBHHSEMBIi B
UCIO0JIL30BaHUN pabCKOro Tpy/a MOYKeT M30eKaTh yTrOJIOBHOW OTBETCTBEHHOCTH, (haKTHIECKN
MIPOCTO «OTKYIUBIIKUCH», YTO MPEJICTABIAETCA HAM HEIIPUEMJIEMBIM.

Dinobampabtit mian geiicrsuit OOH mo 6opwsbe ¢ Toprosueit sioapmu 2010 1. (11.30) [4], [Tnan
neiicreuit OBCE mo 6opsbe ¢ toprosueii sogapmu 2003 1. (. II1.1.8 ) [5], Pekomengyembre
MPUHITAIIBI ¥ PYKOBOJIAIINE TIOJIOYKEHHST IO BOIIPOCY O MpaBaX UejIOBeKa W TOPTOBJIE JTFOIbMU
2002 r., moarorossienHble YupasienneMm Bepxosaoro kommccapa OOH mo mpasam deoBeka
(B wacTHOCTH, peKOMeH IyeMbIii mpuaiun Ne 7 u peKoMeHJyeMoe PYKOBOJIee moioKeHne N
8) [6], Tunooit 3akou o 6opsbe ¢ Toprosieil goapmu 2010 1., paspaboTaHHBIA YIIpaBIeHIEM
OOH no napkorukam u upecrymnocru (ct. 10) [7], u Mogmensustit 3akon CHI' 06 okazanun
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nomory keprBam Toprosiau jogabMu 2008 . (e, 5, . 4 cr. 7, cr. 11) [8] pekomenmyror ro-
cyJlapCcTBaM He HaKasbIBaTh (OCBODOXKJATH OT YIOJIOBHOI OTBETCTBEHHOCTH) YKEPTB TOPIOBJIH
JIIOJIbMU (TaK HA3bIBAEMBIIl IPUHINAI «He-HAKA3aHUsI» YKEPTB TOPTOBJIU JIIOJBMU UM OTOBOPKA
06 0cBOOOXKIeHNN OT Hakazanus [9] ).

Chenys manHO#l pexkoMenganun, HeobxoauMo Beectu B YK P® mosoxkenne 06 ocBOOOXK-
JICHUU TIOTEPIEBIINX OT TOPTOBJIM JIIOAbMHU U HUCIOJIB30BAHUS PAOCKOTO TPYJ/a OT yT'OJIOBHOM
OTBETCTBEHHOCTH 3a He3aKOHHOe Tepecederne ['ocynapersennoil rparuipl PO (4. 1 et 322 YK
P®), 3a yuuurozkenue, OBpeKIeHIE U COKPLITHE OQUINATBHBIX JOKyMeHTOB (4.1 ¢1.325 YK
P®) u 3a ucnosb3oBaHme 3aBe0MO HOIOKHOTO JoKyMenTa (4.3 cr. 327 YK P®) upu ycio-
BHUM, 9TO yKasaHHbIe mpectyrieHns (4.1 ¢t 322, 1.1 ct. 325, 4.3 c1. 327 YK P®) cosepmiensr
HEIIOCPEJICTBEHHO B PE3yJIbTaTe TOPIOBJIU JIIOJIbMU WU UCIOJIB30BAHUA PAOCKOTO TPY/IA.

Bo-11epBbIx, 9TO MO3BOJIMT MOTEPIEBITNM 0OPAIATHCA B IPABOOXPAHUTE/ILHBIE OPTAHbI U /1A~
BaTh ITOKA3aHUS IIPOTUB TOPTOBIIEB JIFOABME U JIUIL, UCIOJIB3YIONUX PAOCKUIT TPY/I, HE OllacasiCh
OBITH MPHUBJICYCHHBIMUA K YTOJOBHOI OTBETCTBEHHOCTU. BO-BTOPBIX, 3TO CHU3UT BEPOATHOCTD
BUKTUMU3AINY TTOTEPIEBINX, BOSHUKHOBEHUS T€X CUTYAIUil, KOTJIa TPECTYITHUKN TTPUHY K 1a-
10T TIOTEPIEBIINX K PaOCKOMY TPV, YI'POkKasd B cllydae OTKa3a, 00paTUTbCS B IPaBOOXPAHU-
TeJIbHbIE OPraHbl. B-TpeTbux, BBEJIEHNE CIIEIUAIHLHBIX OCHOBAHUI OCBOOOXKICHUS OT YTOJIOBHOIM
orBercrBeHHOCTH B Ocobennyio gactb YK P® mnpogumkToBaHO MHTEpEcaMu MOTEPIEBIINX OT
pecTyIieHnit, mperycMoTpeHabix cT. 127.1 n cr. 127.2 YK P®, tak kKak Jpyrue yroJIOBHO-
[IPABOBBIC MEXAHU3MbI, C HAIlEHl TOUKN 3PEHUSI, HE FBJISIOTCS JTOCTATOIHO YPDEKTUBHBIMHA.

Tak, nampumep, nMpuMeHeHUEe IOJIOKEHNN O KpaitHeil HeoOXOIMMOCTH WMJIM O HENPEOJI0 N~
MOM (PU3MIECKOM MPUHYKJICHUU TTPU HE3AKOHHOM II€PECEUYEHHUH ITOTEPIEBITUME OT TOPTOBJIN
aogapmu Tocynapersennoii rparumpl PO (u. 1 cr. 322 YK P®) sarpyHeHo, TOCKOJIBKY OHU
MOI'YT COXPaHSATh BO3MOXKHOCTb PYKOBOJIMTH CBOUMU JIEHCTBUSAMU, MOT'YT TEOPETUYIECKU 0Opa-
TUTHCS B IIPABOOXPAHUTE/ILHBIE OPraHbl, HO HE JEJIAl0T 3TOr0, OlacasCh MECTH CO CTOPOHBI
TOProBIeB JiobMu. OCBODOXKIEHIE TMOTEPIEBIINX OT TOPIOBJIM JIOJIbME W HCIIOJIb30BAHUS
pabCcKOro Tpy/Ja B CBA3M € JIeATEIbHBIM PACKASHUEM WM ¢ Ha3HAYEeHUEM cyaeOHoro mrpada
MOXKET OBITh HEBO3MOYKHO B CBSI3HM C HEJOCTATKOM Y HUX JIEHEXKHBIX CPEJICTB JIjII BO3MEIEHUA
yiiepba. IIpr aToM npaBonpuMeHUTEb He BCET/ia MOYKET MOCIUTATh, 9TO OHU CIIOCOOCTBOBAJII
PACKPBITHIO U PACC/IEIOBAHUIO IIPECTYIJIEHN T, COBEPIIEHHBIX C UX yIacTueM. SIBKe ¢ ITOBHHHOI
MPEIATCTBYIOT HEJIOBEpUE MPABOOXPAHUTEIHHBIM OpPTaHaM M CTPax IePeJl PACIpPaBoil CO CTO-
POHBI paboBiaje/iblieB U Toprosies Jioabmu. lIpumenerne 4. 2 cr. 14 YK P® moxker ObITh
3a0JIOKUPOBAHO TE€M OOCTOSATEIHLCTBOM, UTO IPECTYIIEHU, IPeLyCMOTpeHHble 1.1 cT. 322, 1.1
ct. 325, 4.3 ct. 327 YK P®, saBidiorTcs HpecTyIIeHHAMU ¢ (POPMAJIBHBIM COCTABOM.
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