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CypporaTHoe MaTepHHCTBO KaK OJIUH U3 BUIOB BCIIOMOIaTEIbHBIX PEIPOIYKTUBHBIX TEXHO-
noruii [4][5] maét Bo3MOKHOCTE GECIIIONHBIM HapaM, JTH00 GECIITIOIHBIM MY KINHE NN JKEeHIIIHE
UMeTh PeOEHKA.

Ha sakonomarenbaoMm ypopte B Poccuiickoit @esepannn cypporarHoe MaTepUHCTBO MOYTH
HE PEeryJaupyercs - CyIIeCTBYIOT JIMIIb OTJe/bHble HOPMBI, KOTOpble cojepzkarcsd B CemeitHOM
kozekce P®, B ®enepasibaom 3akoHe oT 15.11.1997 N 143-P3 "O06 akTax rpazaIaHCKOro COCTO-
sans", PegepaabaoM 3akone oT 21.11.2011 N 323-®3 "O06 ocHOBax OXpaHbI 3I0POBbs IParKIaH
B Poccniickoit @enepanun" n [Ipukaze Munzapasa Poccun or 30.08.2012 N 1071 "O mopsiake
HCII0JIb30BAHUST BCIIOMOTaTe/IbHBIX PEIPOLYKTUBHBIX TEXHOJIOIU, TPOTUBOIOKA3AHIAX 1 OI'Pa-
HUYEHUSIX K UX IpuMeHenno". B ¢BA3M ¢ 9TUM Ha MpaKTHKe BOZHUKAET OYE€Hb MHOI'O IIPOTUBO-
peunit mpu ucroab3oBannn ganaoro meroga BPT. Cienyromume mpobesbl B 3aKOHOIATEILCTBE
OBLIN BBISIBJIEHBI IIPU KOMILIEKCHOM M3yYEeHNH 3aKOHOAATEIbCTBA U CYAOHON MPAKTHKH 110 JTaH-
HBIM JIeJIaM:

1) Bompoc 0 3ak/I09eHIn J0T0BOpa MEXKJLy CYPPOraTHON MaTepbio, POIUTEIAMEI-3aKa3IH-
Kamu (Jinbo poUTesIeM-3aKa3uMKOM) M MEJUIUHCKON opranusanueit |7]. Ha gannbiit MomenT,
uu B oxuoM HIIA He ompejeseHo IpaBoBoe peryjmpoBaHHUe JIONOBOPa O CYppPOraTHOM MaTe-
puncrse. [TosTomy, BUIANTCSA HEOOXOINMBIM 3aKpEILIeHIEe TIOJIOXKEHHSI O JJOTOBOPE CypPPOraTHOIO
MaTepPUHCTBA Ha 3aKOHOIATE/IHHOM YPOBHE. B MaHHOM JI0TOBOpe HEOOXOIUMO MPOINCATH TAKWe
HOJIOYKEHNUSI, KaK: CTOPOHBI JIOTOBOpa (3aKa34unKi (3aKa34uK), CypporaTHasl MaTh U Me UIMH-
CKasl OpraHm3alns, B KOTOPOH OyJeT OCYIeCTBIATbCSA IIPOIELypa); OTBETCTBEHHOCTh CTOPOH
JIOrOBOP&; IOJIOXKEHUsT 00 IpaBaxX U O0A3aHHOCTIX KarKJIOH M3 CTOPOH; CPOK JIEHCTBHUS JIOIO-
BOPA; CTOMMOCTD YCJIYT; MOPSJIOK PACYETOB; OCHOBAHUS U IOPSJIOK PACTOPXKEHUs JIOTOBOPA;
pa3pellenne CIopoB U3 JA0roBopa u Hopc-MarKOpHbIE 0OCTOSITEIbCTBA.

2) Bompoc 06 ycTaHOBJIEHHH TPOUCKOXK/IEHUS PeOEHKA TIPU [TPUMEHEHUH CyPPOraTHOIO Ma-
TepuHCTBa. Ha JaHHBIH MOMEHT, IIPU TOCYIaPCTBEHHOM PErncTpaIiui TaKoro pebeHKa Tpedyercst
corjiacue cypporaTHOil MaTepu Ha 3alliCh 3aKa3YNKOB (3aKa3dnKa) B KadecTBe pojureseil (po-
qurestst) peberka [2|[3]. Ha 3akonogarenbnom ypoBie JaHHBI BOIPOC yrKe IOAHUMAICS Ha II0-
BECTKY JIHsI: OH OBLI IPEeJUIOKeH B BuJe 3akoHompoekTa Nt 9296507-6 |6, KoTopstii ObLT BHECEH
nmermytarom IJ C. III. MypzabaeBoit. Myp3abaeBa rOBOPUT O TOM, 9TO BOIIPOC O POJIUTETHCKUX
[paBax CyIpyroB U CYPpPOTATHON MaTepH JIOJI?KEH PeIaThCsd Ha OCHOBAHWUU OJHOTO M3 ITPIH-
IIUIIOB CEMEHHOI0 3aKOHOIATEILCTBA - ObecIedeHsl IPUOPUTETHOM 3aIUThI IPAB U UHTEPECOB
pebenka. JIaHHBIN BOIIPOC MOXKET pemaThCd TOJIBKO B TOM CJaydae, KOTa OYAyT yIUTbIBAThCS
IpaBa BCEX CTOPOH JAHHBIX OTHOIIEHHUil, a He TOJLKO CypporarHoii mMarepu. B sTom ciydae
MHTEpeChl pebeHKa Oy IyT MaKCUMAaJIHLHO 3aIuiienbl. Ha JaHHbII MOMEHT 3aKOHOJATEIbHOE 3a-
KpeIjIeHre IIpaBa CypporaTHoil MaTepu Ha J1ady COTJIACHs Ha 3alluch pojuTeseil pebeHKa nMeeT
CIOPHBII XapakTep. Takoe MMoJIoyKeHre B IPUHIUIE IPOTUBOPEYUT IEJIEBOMY IIPeIHAZHATECHUIO
HHCTUTYTa Cypporarsoro marepuHcTBa. [losromy mpeiaraercs BHectu m3menenusi B Cemeii-
ubiit kojieke P® n @enepanbabiii 3akor or 15.11.1997 N 143-®3 "O6 akTax rpazkIaHCKOrO
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COCTOsTHMA " B 9aCTU TOCYIAPCTBEHHON PErnCTPaIu JeTeil, POK/IEHHBIX C IIPUMEHEHNEM CyPPO-
PaTHOrO MaTePUHCTBA. A MMEHHO, HYyKHO 3aKPENUTh TAKOe MOJIOXKeHNe, YTO 3aKa3uuku (1mubo
3aKa349MK ), KOTOPBIE JIAJIHN COTJIACHE Ha MCIIOJIb30BAHUE JJAHHOIO METOJa PEIpPOIyKTUBHON TeX-
HOJIOTUH, JIOJIZKHBI OBITH 3aIMCAHbl poAUTeIaMU (b0 pojuresieM) peOEHKA B KHUIE 3aInceil
POXKJICHUIA.

3) Bompoc o raitae cypporaraoro marepuHcTBa. K 3aKperiennio Ha 3aKOHOIaTeIbHOM yPOBHE
MBI IIPeJIaraeM CJIeIyIoNue MMOJIOKEHUs: 3a, pasrjiallieHue TaffHbl CypporaTHOIo MaTEePUHCTBA
BOIIPEKH BOJIE POJHUTE/IEH, KOTOPOE COBEPIINEHO JIUIOM, OOSI3aHHBIM XPaHUTh (PaKT CypporaT-
HOT'O MaTEPUHCTBA KaK CIyKeOHYIO MM MPOMECCHOHAIbHYIO TalHy, JMOO MHBIM JIUIIOM U3 KO-
PBICTHBIX WU UHBIX HU3MEHHBIX TOOYKJIEHUN JIOJIZKHA, CJIEJIOBATH YTOJIOBHAA OTBETCTBEHHOCTD.
JlanHble U3MeHEeHUs MpejyIaraeM BHECTH B YTOJIOBHBIH Kojieke P® B ryaBy 20 (jomosiHuTh €é
craTeéit 155.1).

4) Bompoc 0 BO3MOXKHOCTH HCIIOJB30BaAHUS METO/Ia CypPOraTHOTO MATEPUHCTBA OJIMHOKIM
My:KarHOM. B poccuiickom 3akoHOZATEILCTBE MIPaBO Ha HMCIOJB30BAHHE CYPPOraTHOrO MaTe-
PUHCTBA UMEIOT TOJIHKO YKEHIUHBI U MYKUIUHBI, KAK COCTOMAIINE, TaK U HE COCTOdAIINe B Opake,
a TakyKe OJIMHOKas KeHrmunHa [4]. lanHoe mpaBoBoe MOJIOKEHNEe OJMHOKOIO MY?KUNHBI HECIIPa-
BEJIJTUBO, B OCOOEHHOCTH TIpH 3akKperyieHnd B PP KOHCTUTYIIMOHHOTO MPUHIIAIIA PABEHCTBA B
npaBax MyK4IuHbI U KeHimuubl|1]. TTo nanHOMy BOmpocy cytecTByer cyiebHOe peleHne, KOTo-
poe OBLIIO BBIHECEHO B ITOJIb3Y OJMHOKOIO OTIa BabymKnHCKIM paitoHHBIM cyoM I. MOCKBBI OT
04.08.2010 rosma. B janHoM jesie cy)i pyKOBOJICTBOBAJICSA TEM, YTO OTCYTCTBHUE IIPABOBBIX HOPM
HE MOXKET ABJIATHCS HAPYIIEHHEM 3aKOHHBIX MHTepecoB peOeHka. /laHHble m3MeHeHus O IpaBe
OJIMHOKOTO MY2K4uHbl Ha npuMeHenne BPT cuntaem nHeoOxoauMbIM BHECTH B CT. 55 Pejepasib-
Horo 3akoHa oT 21.11.2011 N 323-®3 "O6 ocHOBax OXpaHBI 3J0pOBbs I'paxkjgaH B Poccuiickoit
Denepanun” [5].

[loxBomst uror, cieayer OTMETHTD, UTO IIePEUNCIeHHbIE BbIIIE acleKThl He SIBJIAIOTCS UCYIep-
MBIBAIOIINM [IEPeTHeM TPOOJIeM MPABOBOIO PEryJIMPOBaHUS CypporaTHoro marepuHcTsa. Ode-
BUJTHO, YTO JIJIs PEIIeHUs JAHHBIX TPo0IeM HEeOOXO0IMMO ITPUHITHE CIEIUAIBLHOTO (hejiepaabHO-
r'o 3aKOHa O BCIIOMOTATE/IbHBIX PEIPOJIYKTUBHBIX TEXHOJIOIUAX, B KOTOPOM OBLIN ObI COOPAHbI
BCe KJIIOYEBbIE ITPABOBBIE HOPMbI, KOTOPhIE PEryJUPYIOT BCE CTOPOHBI PEATU3AIMHU ITPOrPAMM
9KCTPAKOPIIOPAJIBLHOIO OILIOJOTBOPEHUS, CypPPOraTHOIO MaTEPUHCTBA, WMCKYCCTBEHHOTO OILIO-
JIOTBOPEHUS U T.J. KaK I10 MEJIMITTHCKUM BOITPOCaM, TaK U [0 BOIIPOCAM I'DazK/IaHCKO-TIPABOBOTO
XapakTepa, CeMeHHO-ITPABOBOI0 XapaKTepa, a TaKzKe BOIPOocaM OTBETCTBEHHOCTU CTOPOH.
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