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B poccuiickom 3aKOHOIATENBCTBE 0 GAHKPOTCTBE 5| OTCyTCTBYeT HpsiMOe yKa3aHue Ha BO3-
MOXKHOCTB IPOIIECCYaTbHOTO COYYaCTUs JOJIKHUKOB TI0 JieJlaM O HECOCTOSATEJIbHOCTH, UCXOJIsd
U3 4Yero MpeBaJIUPYIOasl B HACTOSAIIUI MOMEHT MO3UIUS KaK B JIOKTPUHE, TaK U B Cy/eOHOI
IPaKTHUKe |2| 3aK/I09aeTCss B HEBO3ZMOXKHOCTH MHOYKECTBEHHOCTH JIUIL Ha, CTOPOHE JIOJIZKHUKA.
B cBasu ¢ 3TuM, npejicTaBiigeTca MHTEPECHBIM UCCIEI0BATH OCOOEHHOCTH PEAIM3aIllud MHOTO-
CyOBEKTHBIX MPOIECCyaTbHbIX KOHCTPYKITUI HAa CTOPOHE JOJPKHUKA B ITPOU3BOJICTBE TIO JIe/IaM
0 HECOCTOATEIbHOCTU U OIEHUTh BO3SMOXKHOCTH PETENINI JAHHOTO HHCTUTYTa B OT€UeCTBEHHbIE
[IPaBOOTHOIIIEHNS HECOCTOATETLHOCTH.

AkTyasbHOCTE U I1E/1€CO0DPA3HOCTh aHAJN3a MPABOBBIX KOHCTPYKIMNA MHOXKECTBEHHOCTH
JINIT HA CTOPOHE JOJIKHHUKA B JejIaX O HECOCTOSTEbHOCTH OIOCPEIYETCS OYEBUIHBIM II0JIO-
KHATEJTHHBIM 3D (PEKTOM HA3BAHHOIO MHCTUTYTA, & UMEHHO TaKoi 3((PEKT JIOCTUTACTC 38 CUEeT:
yBeJInUeHnsl KOHKYPCHON Macchbl, 6y1arojiapsi 00be/INHEHNIO UMYIIECTBA COJOZKHUKOB B IEAX
6oJ1ee IIOJTHOTO Y/IOBJIETBOPEHMS TPEOOBAHMI KPEJIUTOPOB; MOJIYyYeHUs BCeoObeMIIoIIeil mHdOop-
MaIy O (PUHAHCOBOM TIOJIOZKEHUH JIOJIXKHUKOB; 00JIErICHUST OICHKU aKTUBOB U UJIEHTH(MOUKAIINN
3aMHTEPECOBAHHBIX JIUII; TTPOTECCYATHLHON SKOHOMUMN.

Hayunas HOBU3HA mccIe10BaHUS COCTOUT B CJEAYIONEM: IMPOAHATM3UPOBAHBI CYIIECTBYIO-
Iie TTPaBOBble KOHCTPYKIINA MHOYKECTBEHHOCTH JIMI] HA CTOPOHE JIOJI?KHUKA B OT€YECTBEHHOM
3aKOHOJATE/ILCTBE O DAHKPOTCTBE; ITPOBEJIEH CPABHUTEIHLHO-TIPABOBOI aHAJIN3 MPABOBBIX KOH-
CTPYKIMI MHOXKECTBEHHOCTH JIMIL TI0 3aKOHOJIATEILCTBY 0 GHaHKpoTcTBe AMepuku u ['epmManuu;
peJIOYKeHbl u3MeHeHust 3akoHa o bankporcTtse PO 3a cuer 3akperieHnst HHCTUTYTa MHOYKE-
CTBEHHOCTH JIUI[ HA CTOPOHE JOJIZKHUKA.

B pesyibraTe IpOBEIEHHOIO UCCJIEIOBAHNS, ONUPAsACh Ha OMBIT 3apYOEXKHBIX ITPABOIOPSI/I-
KOB, IPEJICTABIISAETCS IeIeCO00PAa3HbIM BHECTH HUKEYKa3aHHble N3MEHEHUs B 3aKOH O OaHK-
pOTCTBE.

1.B pamkax mporierypbl OAaHKPOTCTBA I'Ppazk/IaHuHa B CJIydae ero CMEPTH IPEJIIaraeTcs: BBe-
CTH 00s3aTeTbHOE IIPOIIECCYATBbHOE COyJIacTe HACAEHUKOB C IIeJIbI0 yUeTa U 3allUThl HHTepe-
COB BCeX CyObEKTOB HACJIE/ICTBEHHBIX IIPABOOTHOIIEHWI; yCTAHOBUTH JTUIHYIO OTBETCTBEHHOCTH
HACJIEJIHUKOB 32 Hepa3yMHOe U HeJI0OPOCOBECTHOE TOBeJIeHre, Hapylllalollee mpaBa U HHTEpe-
ChI JIUII, YYaCTBYIOMUX B jeje [6]. YKazaHHble U3MEHEHUsT YCTPAHAT CYIIECTBYIOINLYIO HEOIHO-
3HAYHOCTH B ITPABOBOM IIOJIOYKEHUU HACJIETHUKOB, KOTOpasdg BO3HUKAET B CBA3M C €0 IPOTHU-
BOPEUMBBIM MPABOBBIM peryJupoBanueM [1;5], n mpsmMo 3aKpensT MporeccyaabHoe COydIacThe
HACJIEJTHUKOB Ha CTOPOHE JIOJZKHUKA B JIeJIaX O HECOCTOSATEIHHOCTH.

2 Ilpennaraercs npsgMo 3aKpeluTb B 3aKOHE O OAHKPOTCTBE BO3MOXKHOCTH MHUITUHPOBA-
HUsI COBMECTHOI'0 ODAHKPOTCTBA CYIPYTOB, OCHOBHBIE IOJIOYKEHUS KOTOPOI'O OYIYT CBOJIUTHCA K
CJICJTYIONIEMY: 3asiBUTEIU UMEIOT 00IIne 00s3aTeIbCTBA, 00HeM KOTOPBIX IIpeodiaaeT Hal 00si-
3aTebCTBAMI KOHKPETHOIO JIOJZKHUKA [6]; MMYyIIECTBO CYIPYroB PEryinpyercst PesKUMOM COB-
MEeCTHOI COOCTBEHHOCTH; MHUITMUPOBATH ODAHKPOTCTBO MOTYT KakK 00a Cylpyra, Tak U KazKJIblii
U3 CYNPYTOB, IPHU 3TOM CYyJI 00g3aH MPUBJIEYh BTOPOTO CYIpyTa JJId BHIPAXKEHUS €r0 TO3UINN
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[6]; meso o GaHKPOTCTBE paccMATPUBAETCS B PAMKAX OJHOTO MPOU3BOJCTBA, C YTBEPIKICHHEM
€JIMHOT0 apOUTPa’KHOTO yIPABJISIONIEro, (DOPMUPYETC eIUMHBIIN peecTp TpeOOBAHMI KPeTuTo-
POB U ejiuHasi KOHKypCHas Macca [7].

3.1IpecraBiisiercs HEOOXOIMMBIM 3aKOHO/IATETBHO 3aKPEIUTD ITPOIETYyPY OAHKPOTCTBA IPYII
bl KoMItaHuii. B ob1em Bujie 1ot rpynmnoit KOMIaHuil JI0JI7KHO TOHUMAThCA 00be ITMHEHNE KOM-
MEpYECKHUX IOPUIUICCKUX JIUI, CBA3AHHBIX MEXKTy CO0O0# He TOJIHKO OTHONIEHUSIMHU 3HAYUTE b
HOT'O BJIVSTHUS MJIM KOHTPOJIS, HO M MeXK/1y KOTOPBIMH CYIIECTBYeT TeCHas SKOHOMUYecKas WH-
Terparnus. OCHOBHbIE TIOJIOKEHUS TAKON MPOIIE Iy PhI 3aKTI0YAIOTCA B CJIETYIONIEeM: 1.ycTaHaBIIM-
BaeTCs NPOLe/lypHas KoHcosmanus[4]; 2.yreepx jaercs obmuii apOuTpasKHbIH yIPaBJIsIIOIIHI;
3.IPOBOJIATCS €UHbIE MIPOIE/ypbl 6ankpoTcTBa; 4.hopMupyercs: euHbIN peecTp TpeboOBaHUIA
KPEJINTOPOB, B KOTOPOM OTJIEJIbHO OTPAKaIOTCA TPeOOBAHMSA KPEJIUTOPOB B OTHOIIEHUN KK 10
o JIOJIKHUKA, a TaKyKe pa3Mep TpebGoBaHmil KazKJ0T0 KPeIUuTopa KO Beell Ipyiiine KoMIaHwii|3);
5.3aKpeIlIseTcs 09epPeHOCTD yJIOBJIETBOPEHNs] TPeOOBAHUN KPEINTOPOB: EPBOHAYAIBHO MPO-
U3BOJIATCS PACUETHI C KPEJIUTOPAMU OTJIEJILHO B OTHOIIEHUH KarKJOr0 JIOJIKHUKA, & OCTABIIIe-
ecsl UMYIIECTBO COCTABJISET 00bEIMHEHHYI0 KOHKYPCHYIO Maccy TPYIIIbI KoMmiaHuii|3]; 6.ycra-
HaBJIMBaeTCA cybopauHAIg TPeOOBAHUN UJIEHOB I'PYIIIBI KOMITAHUN U TpeboBaHmii cOOCTBEH-
HUKOB U aKIIMOHEPOB YKAa3aHHBIX UJIEHOB: TPeOOBAHUS TAaKUX JIUIL JOJKHBI ITpuodperaTh OoJiee
HU3KYIO OUEPEIHOCTD [0 CPABHEHUIO C TIPABAME «OPJMHAPHBIX KPEJIUTOPOB» [4]; 7.3aKkperuisercs
BO3MOYKHOCTH IIPUBJIEUEHUS TIJIATEXKECIIOCOOHOT0 WIeHa IPYIIILI HA CTOPOHE JIOJIKHUKA B JIeJIe O
OAHKPOTCTBE B CJIyYasX: €CJIM HECOCTOSATE/ILHOCTD STOTO JINIA Hem30eKHa; IPU TECHON B3anuMO-
CBA3aHHOCTU JIUII, B CJIyYae €CJIM 3TO 3HAYUTE/ILHO MOXKET IMOBJIUATH HA OAHKPOTCTBO T'PYIIIILI
KOMIIQHWI; €CIu JIOJIZKHUKHU (DAKTUIECKU CYIIECTBYIOT KaK €JIMHBIH CyObheKT XO3AiCTBEHHOIM
JIeITeTbHOCTN.

Takum ob6paszoM, MOJABOJMA UTOI AHAJNU3Y WHCTUTYTa MHOXKECTBEHHOCTH JIUI[ Ha CTOPOHE
JIOJIZKHUKA U €0 MIPABOBBIX KOHCTPYKIINI B JieJIaX O HECOCTOSATETbHOCTHU, C YIeTOM OECCIOPHOI
3P HEKTUBHOCTH U YHUKAJIBHOCTH YKA3aHHOI'O WHCTHUTYTA, MPEJICTABIAETCH IE1eCO00Pa3HbIM
BBECTH HOBYIO I'VIABY B 3aKOH O DAHKPOTCTBE, IMMOCBANIEHHYIO OAHKPOTCTBY IPYIIIILI JIUI, KOTOPAs
OyJieT pas/iesieHa Ha OT/eIbHble naparpadbl: 1) 6aHKPOTCTBO CyIPYroB; 2) GaHKPOTCTBO MPYIIIbI
KOMIIAHUY; 3) TPAHCTPAHUIHOE GAHKPOTCTBO I'PYIIILI KOMITAHWIA.
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