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Ceknus «IIpaBooxpanure/ibHbIe OPraHbl U IPOKYPOPCKU HAIXOP»

IIpo6siembl mpaBoBoro 3akpeiuienus jgeduHunuii "mpaBooxpaHUTe/IbHbIE OPraHbl"
u "mpaBooxXpaHUTEJbHAdA JAesiTeJIbHOCTh" B COBPEMEHHOM POCCUIICKOM
3aKOHOJATEJIbCTBE

Hayunsbriii pykoBoautesib — MaiigbikoB AHapeit AHaToIbeBUY

Muyasexo /lenuc Eeeenvesuy
Cmydenm (cneyuaaucm)
MockoBckuii rocynaperBernsit opuudeckuii yausepenter nvenn O.E. Kyradbuna (MI'TOA),
WNucturyT npokyparypsl, MocksBa, Poccus
E-mail: denis.mulyavko@yandez.ru

s obecrievenusi 6€30MACHOCTU M PEAJIM3AIINN IIPAB I'PaKJIAH B OOIECTBE IOCYIAPCTBO CO-
37IAET CIENUAIBHYIO CUCTEMY OPraHOB, KOTOPbIE HA3BIBAIOTCS ITPABOOXPAHUTEIHLHBIMU. YETKOI
[IPABOBOI JeDUHUIINN «ITPABOOXPAHUTEIbLHbIE OpPraHbly He cymiecTByeT. OiHaAKO caM TepMUH
MTUPOKO MTPUMEHSIETCS BO MHOTMX HOPMATHBHBIX ITPABOBLIX aKTaX POCCHUICKOIO 3aKOHOIATE b
CTBa U HEHOPMAaTUBHBIX JOKyMeHTax. Tak, Hampumep, B c¢T. 317 YK P® npeycmorpena yrojos-
Has OTBETCTBEHHOCTD 3a IOCATATEeIbCTBA Ha YKU3Hb COTPYIHUKA ITPABOOXPAHUTETHLHOTO OpraHa
0e3 yKazaHHd HA COOTBETCTBYIOILYIO CHCTEMY. DTO TOBOPUT O TOM, YTO JAHHOE MOHATHE yIKe
JIABHO C(POPMUPOBAJIOCH Ha MPAKTHUKE, & €r0 COJIEPYKAHNE HOCUT CYObeKTUBHBIN XapakTep.

I1. FO.Ilerpos# ftnl BeIgesieT cieyroline TPU3HAKI IPABOOXPAHUTE/ILHBIX OPIraHOB: IIPH-
3HaKW [ePBOil 04Yepeu, OTCYTCTBUE OJIHOTO U3 KOTOPBIX JIEJIAeT HEBO3MOKHBIM OTHECCHUE JIaH-
HBIIl Opral K IIPaBOOXPAHUTEILHBIM, U BTOPOI OYepejin, KOTOPble XapaKTEPHbI TOJIBKO JIUIID
JUUTsT HEKOTOPBIX ITPABOOXPAHUTETHHBIX OPTaHOB.

[To muenuto B. M. Bosposa# ftn2, Beiaensiiorcss 4 npusHaka nMpaBOOXpaHUTEIbHON jes-
TEJILHOCTH:

1. mpaBoOXpaHUTE/IbHAA JIeATETHHOCTD 3aKII0YAETCd B 3aIIUTE IIPAB U 3aKOHHBIX NHTEPECOB
rpaxkjaan, PU3NIECKUX U IOPUIUICCKUX JIUII, TOCY/IAPCTBA OT MPOTHBOIPABHBIX MOCATATETIHCTB;

2. ocyIIecTBJIsIETCS Ha OCHOBE 3aKOHa B 0c000il (popMme, mpe/irosaraomnieii OCHOBaHUs, IET-
KYIO II0CJIeI0BATETbHOCTD U TOPSJI0K COBEPIIEHUs OTJETbHBIX JIeHCTBUII;

3. OCYIIECTBJISIETCs CIEIUATBHO YIIOJTHOMOYEHHBIMU 3aKOHOM CyObHEKTaMU, KOTOPbIE HaJle-
JIEHBI OCOOBIM CTATYCOM M KOMIIETEHITUE;

4. OCYIIECTBJIAETCS OT MMEHU TOCYIaPCTBA U TIPEJIITOJIAraeT HaJIMIUe BJIACTHBIX IOJTHOMOYHIA.

CitetyeT OTMETHTD, 9TO ITPABOOXPAHUTE/ILHBIE OPTAHbI - HE €JIMHCTBEHHbIE OpraHbl B Poccuii-
ckoit Pesrepariun, OCyIIeCTBILIONINE BBINEYIOMIHYTYIO JIeTeILHOCTh. [[paBooxpanuTebHyIo
JIeSAITeILHOCTh MOTYT BBITIOJIHATD Pa3/IMIHbIe OPranbl rocyaapcrsa. O IHAKO He BCe OHU SABJISIOT-
cd IPaBOOXPAHUTEIbHBIMA. /719 TOrO 9TOOBI Opran MOYKHO OBIJIO OTHECTH K YHUCJTY ITPAaBOOXpa-
HUTEJTbHBIX HEOOXOUMO, UYTOOBI ITPABOOXPAHUTEIbHA JIEATETbHOCTh 3aHUMAJIa 3HATUTE/IHHOE
MecTO B 00béMe ero paboThbl U He ObLIa IMOOOTHOM, 3mu3oudeckoii. Mbl He MoxkeM paccMar-
pUBaTH CYJbl KaK IPABOOXPAHUTEIbHbIE OPTaHbl, TOTOMY KaK CYJbI - 9TO OPraH MPaBOCY/ N,
KOTOPBI{l JIUIIL Pa3periaeT CIop MeK/Iy I'PazKJIaHaMU 110 YTOJOBHBIM U I'DAKJIAHCKUM JIeJIaM.
Cympl HE MOT'YT BBINOJIHATH (PYHKIIUU OOBUHEHUsI WU BEJIEHUs] YTOJIOBHOIO IPEC/ICI0BaAHUS.
OHu He HeCyT OTBETCTBEHHOCTH 3a COCTOSIHME 3aKOHHOCTHU U MPAaBOMOPSIKa. UTO KacaeTcs HO-
TapuaTa U aJIBOKaTypbl, TO JIAHHbIE OPraHU3AIUA HE SIBJISIOTCS TOCY/IaPCTBEHHBIMEU OpraHaMU,
OHM He HaJleJIeHbl BJIACTHBIMU TIOJHOMOYUSMH U CPEJICTBAME NPUHYKJIEHUS U JefCTBYIOT He
OT UMEHU TOCYJAPCTBA. DTO JAET OCHOBAHUE IOJIATATh, YTO JAHHbIE OPTaHbl U OPTAHU3AIUN He
SIBJIAIOTCS TTPABOOXPAHUTETLHBIMU.

Ha ocnoBanmm BbINIECKA3aHHOTO CJIEJIOBAJIO ObI MIPEJIIIOI0KUTH, YTO IIPABOOXPAHUTETbLHbIE
OpTaHbl - 3TO CUCTEMa I'OCYJIAPCTBEHHBIX OPTaHOB MCIIOJIHUTEILHON BJIACTH, BBITIOJIHATONINX JI6-
ATEJILbHOCTh 110 OXpaHe 3aKOHHOCTH W IPABOTOPSAIKA, 0 OOpbOe C MPECTYITHOCTHIO M JAPYTUMA



Kongepernuusa «/lomonocos 2019»

HpaBOHapymeHI/IHMI/I, OCymeCTBHHel\lyIO B COOTBETCTBUU C ,J:[eIU/ICTByIOH_H/IM 3aKOHOIaTCJIBCTBOM
Poccniickoit @eneparuu. OHAKO €CI MBI 0OpaTUMCs K 3aKOHO/IATEIBCTBY, TO B HEM BBIJIEJISA-
ercst ocobbrit craryc IIpokyparypsl u CienacrBerHoro komurera. [losromy, npaBuibhee Oyjer
CKa3aTb, UTO IIPABOOXPAHUTEIbHBIE OPTaHbI - 9TO CIENUAJbHO CO3JaHHBIE IOCYIAPCTBEHHBIE
OpTaHbl, BBITOJHSONINAE JIeATeIbHOCTD 10 OXpaHe 3aKOHHOCTH U IIPABOIOPsIIKa, Oopbbe ¢ Ipe-
CTYHHOCTBIO un aApyrumMm HpaBOHapymeHI/IHMI/I, OCyHIEeCTBJIACMYIO B COOTBETCTBUU C ,ZLeI'?'ICTByIO—
M 3aKOHOMaTeIbcTBoM Poccuiickoit Pemeparium.
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