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Teopun rpazkIaHCKOrO IpaBa W IPayKIAHCKOIO IPOIecca yiKe JABHO HU3BECTEH HHCTUTYT
IPE3yMIITHBHOTO IpeJcTaBUTeIbCTBA. 110 HUM IoJIpasyMeBaeTcsi TaKoe IMPeICTaBUTEbCTBO,
KOIJIa OJTHO JIWIIO 3allUIAeT CBOM IIPaBa U WHTEPECHI, HO IPU STOM OJHOBPEMEHHO 3alllUIIAeT
TaKue ¥Ke OJJHOPOJIHBIE TIPpaBa U UHTepechl japyrux Jjmi. Xora npamo B [TIK PO[1] ve ykazano
IPE3yMIITUBHOE IPEJICTABUTEILCTBO KAK OJIMH U3 BUJIOB IIPOIECCYATBHOTO MTPEJICTaBUTEIbCTBA
HapsIy ¢ 3aKOHHBIM, JIOTOBOPHBIM U 110 HA3HAYEHUIO CyJIa, OJHAKO MOXKHO CMEJIO IIPEJIIoJIa-
raTh, 9TO B POCCHICKOM IPABOIIOPSJIKE CJI0KUJIOCh TaKOe MPABOBOE PEryJIMPOBAaHUE, KOTOPOe
03BOJIAET (DYHKIIMOHUPOBATH JTAHHOMY UHCTUTYTY.

MoxKHO yTBEPXK/IaTh, UTO MPE3yMITUBHOE IPEJICTABATE/IHCTBO BO3MOKHO B OTHOIIECHUAX
MEXKTy cocobCTBeHHUKaMu. Havuaio TakuM paccy K IeHUSIM TaK Ke TOJI0K T KOHCTUTY ITMOHHBIT
Cyn P® B Oupenenennu 4 anpens 2006 r. Ne 99-O|2|. Bout ciaenan BBIBOJ, 9TO Jyist yIacTust B
Jiesie BOBCe Heobsi3aTeIbHO MPUBJIEKATH BTOPOIO CYNpyTa, TaK KaK B CHJIY «OCOOBIX» OTHOIIIE-
HUI MEXK1y HUMHU IIPE3IOMUPYETCS, 9TO OJINH U3 HUX OJHOBPEMEHHO SIBJIIETCS TIPEJICTABUTEIEM
IpaB U UHTEPEecOoB JApyroro. Takue ke BBHIBOJIBI TaCTO MOYKHO 3aMETHTDh U B MO3UIUAX Bepxos-
rHoro Cyna P®. Hanpumep, B Oupenenernnn  Ne9-KI'17-12 ot 31 okrs6pst 2017 1. o ey Ab5-
14320/2016]3] yrBepxkIa10ch, 9TO CyIpyramM IpUHAJJIEXKUT IPABO COBMECTHOI COOCTBEHHOCTU
Ha HEXKUJIOe MOMEIeHNe, HO TIPaBO COBMECTHON COOCTBEHHOCTH B PeecTpe IpaB Ha HeJBUKI-
MOCTh He 3aperucTpupoBano. I jaxe ecyin cOOCTBEHHUKOM MTOMENIEHIS OblLIa 3alliCaHa YKeHa
PEJIIIPUHAMATEIISA, TO PACIOPSAKATHCS UMYIIECTBOM MOTLJIa JTHOO OHa cama, JUbO Cylpyr ¢ ee
COrJIacus.

Crour ckasatb, 9To npodeccop B.A. Pscenries BBes moHsiTue mpe3yMIITHBHOIO TPEJICTA-
BUTEJILCTBA MEXKJIy cynpyramu. B cBoux paboTax IO IPeJICTABUTEIHLCTBY MMEHHO OH CTABUJI
BOIIPOC «SIBJISAIOTCS JIM CYyNIPYTH 3aKOHHBIMU [PEJICTaBUTEsIME JIpYT apyra’» |4, a nosaHee BbI-
paboTaji TIOHATHE TAKOTO BHJA IIPEJICTABUTE/ILCTBA. B HayKe IparkIaHCKOTO MpoIecca Ha JIaH-
HbI “HCTUTYT o6pamaan BuuMmanue takue yaensie Kak A.X. lombmeren|5| u T.M. f610ukos|6].
B coBerckoe Bpemst Bce CBOJUIOCH K TOMY, YTO HHCTUTYT IIPE3YMIITHBHOIO ITPEJICTABUTEIHCTBA
OIPAHUYIUBAJICS] TOJIBKO OTHOIIEHUSIMU MKy COCOOCTBEHHUKAMMU - Cylpyramu. 1o ecThb, Koria
YeJI0BEK, COCTOSINNIT B Opake, COBEPIIAET CIIEIKY WM WHOEe 3HAUNMOe IOPHUIMIecKoe JIeficTBuIe,
TO TIpejnosiaraeTcsi (IPe3IOMHUPYETCsT), YTO OH COBEPINAET CJIEJIKY He TOJBKO OT CBOErO MMEHH,
HO ¥ OT KIMEHU CBOET'O CyIPYTa, BBICTYIIAasd B KAIECTBE €ro MPeICTABUTES, 110 TOPYIEHUIO CYIIPY-
ra Win ¢ ero cornacus. Poccniickast n 3apybeKHast TeOpHsl IPaykIaHCKOIO MpaBa ¥ IPOoIecca
YTBEPKIAET, YTO BCE-TAKHU CYIIECTBYET MIPE3yMIIIUs COTJIACHS JIPYTOTr0O CYIIPyTa Ha COBEpIIeHIe
CJIEJIKU CYTIPYTOM.

O/tHaKO, B CBSI3M C Pa3BUTHEM I'PayKJIAHCKOro 000pOTa, TaK:Ke MOYKHO IPeJnojaraTh, 9To
UHCTUTYT IIPE3yMIITUBHOTO MIPEJICTABUTEIbCTBA MOYKHO HCIIOJIH30BATH B OTHOIIEHUSX HE TOJIBKO
MEKTy COCODCTBEHHUKAMU - CYIIPYTaMU, HO ¥ B OTHOIIEHUSIX MEK LY HHBIMI COCOOCTBEHHUKAMU.
Hanpumep, mMex 1y BJiajie/ibliaMu MOMEIEHNH MHOIOKBAPTUPHOT'O KUJIOr0 joMa. JIubo mpume-
Hsisl JIAHHBI MHCTUTYT K JIEHCTBUAM CyOBHEKTOB I'PazKIaHCcKoOro obopoTta B cT.cT.181.4 n 65.2 T'K
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P®[7]. ! Takke BO3MOXKEH BOIPOC: «A MOYKHO JI IPUMEHATH [PE3yMITHBHOE TIPE/ICTABUTEI b
CTBO B CJIy4YadX C TPYHIOBBIMU HCKAMU» 7

B coBpemMeHHBIX peausXx HEeOOXOINMO 3aKOHOIATE/IbHO 3aKPEIUTh NHCTUTYT HMPE3yMITHBHOTO
[PEJICTaBUTENIbCTBA. B cirydasx, Korja cynpyru (mim cocOOCTBEHHUKHN) BJIAJICIOT BMECTE OJTHOM
BeIbI0, TO JOCTATOYHO IIPOCTO IPEIbSIBUTH UCK K OJHOMY U3 HHUX, JIMOO OAUH U3 HUX MOXKET
IPEIbIBUTH UCK, a JIpYroil He ydacTBoBaTh. Eciu oguH Oy/eT ydacTBOBATH B jeje, TO OyJer
MPE3IOMUPOBATHCs, UTO JAPYTroOif COCOOCTBEHHUK COIVIACEH CO BCEMH €r0 MPOIeccyaaTbHbIMU JIeii-
cTBUsIME (T.e. KakK Obl MOXKET KOCBEHHO y4aCcTBOBATH B Jiejle, JayKe He OyLydd [IPUBJICUECHHDBIM ).
A Korza cyj BbIHECET UTOIOBOE PEIleHMe II0 JEeIy, TO TaKoe pelleHue OyIeT OJHOBPEMEHHO
BBIHECEHO He TOJIbKO B OTHOIIEHUU OJIHOTO M3 COCOOCTBEHHUKOB, HO M B OTHOIIEHUHU JIPYIroro,
KOTOPBI MOT JlazKe He y4acTBOBaTh B Jiejie. U Takoii mpe3yMITHBHBIN IPEJICTABUTEb B CYJIE
3allHINaeT He TOJbKO CBOM IIpaBa M MHTEPECHI, HO TaKXKe IpaBa U UHTEPECHI JIPYTOTO COCO0-
CTBEHHUKA.

B 3akmouenue cTout ckazaTb, YTO UHCTHUTYT HTPE3YMIITHBHOIO IIPEJICTABUTE/ILCTBA €IIle HeJI0-
CTATOYHO U3YYIeH 1 TpeOyeT JMOTOJTHATEHHON TeOPEeTUIEeCKON 1 TPaKTHIecKoit qopadborku. O1-
HAKO, €r0 CyIIECTBOBAHUE SABJISICTCS HYKHDBIM JIJI T'PaskIaHCKOTr0 000pOTa U CYIOIPOU3BOJICTBA.
W na cerogugamauii JeHb B POCCUNCKOM TTPABOIIOPSJIKE CYIIIECTBYET MEXaHU3M, KOTOPBIN TO3BO-
JisieT eMy (DYHKITMOHUPOBATH. BeJib Takoit MHCTUTYT IO3BOJISIET 3AIUIIATEL [IPaBa OTBETUUKA,
YTOOBI HE 3aCTaBJIATH €r0 yYaCTBOBATH B HEOJHOKPATHBIX CYJ/IEOHBIX CIIOpPaX 10 OJIHON W TOi
e TpobiieMe. A TakyKe OrpaHUIUBATH JAPYTUX YIACTHUKOB CIIOPHOIO TIPABOOTHOINEHUS (COCO6-
CTBEHHUKOB) B Pa3/JMYHBIX PACIIOPSATUTEIbHBIX JeHCTBUSIX.
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