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B nannoli cTarhe paccMaTPUBAIOTCH OCHOBHBIE TTPOOJIEMBI 1 OCOOEHHOCTH YHU(PUKAIINN TTpa-
Ba IIPOMBIIIJIEHHON COOCTBEHHOCTH, & TaKyKe ITePCIEKTUBBI COBEPIITEHCTBOBAHNS HAIIMOHAIBHOTO
3aKOHOJIATEILCTBa 00 MHTEJIEKTyaaIbHOil coOcTBenHOCTH. KpoMe TOro, B cTarbe OTMEvYaroTCs
[IPABOBBIE ACIIEKTHI PEI'YJIUMPOBAHUS 3aIIUTHI IIPOMBIIIJIEHHON cobcTBeHHOCTH. OC0D0E BHUMAHME
yJIeIgeTcsd BayKHOCTU IIPEOJIOJICHUS TEPPUTOPUATBLHOIO XapaKTepa JAeATeTLHOCTH 0 3allUTe
[IpaB MPOMBIIIJIEHHON COOCTBEHHOCTH.

1. AxTyasapbHOCTH TPOBJIEMBI

Bormpoc yaudukamum mpasa IpOMBIIILICHHON COOCTBEHHOCTH TECHO COTPYIHIHYAOIINX T'OCY-
JIAPCTB sIBJISETCS AKTYAJIBHBIM B CBSI3U CO CTPEMUTEIbHBIM PA3BUTUEM B MUPE HHTETPAITMOHHBIX
IIPOTIECCOB.

st Poceniickoit @eeparinu JaHHas IPOOIEMATUKA ABJIAETCS OCOOEHHO BayKHOM, TaK KakK
COTPYAHUYIECTBO C PA3BUTHLIMU CTPAHAMU TO3BOJIeT Poccuu ycoBepIeHCTBOBATH HAIIMOHAIBLHOE
[IpaBO MHTEJIJIEKTYAJIbHON COOCTBEHHOCTH HE TOJIBKO IIPHU yUeTe TOJIOKEHUI MeXK Ty HapOTHBIX
JIOTOBOPOB, HO U Yepe3 OCMBICJICHUE PA3BUTOIO €BPOIEHCKOIrO IIpaBa MHTEICKTYaIbHON cOo0-
cTBeHHOCTU. B TOM wncsie, akTya/lbHOCTh TAPMOHUBAINNA OTEYECTBEHHOTO 3aKOHOJIATETHCTBRA,
BBIpAXKAIOIIAsICA B IIPOIecce COMMKEHUsT paBa Pa3InIHbIX TOCYIaPCTB, MOIKPEILISIeTCS TeM,
qro Poccust, Kak rocymapcTBo, mojnucapiinee Coryalnerne 0 MapTHEPCTBE W COTPY/IHUIECTBE C
EBporneiickum coobiecTBoM U psjioM rocygaapcrs-aieHoB Eporneiickoro Coroza, npuHsia Ha
cebst 00s13aTEILCTBO 0DECIIEYNTh YPOBEHDb 3AIIUThl MHTEJIIEKTYaIbHON COOCTBEHHOCTH, aHAJIO-
rUYHBIH cytiecTBytomemy B Eporeiickom Coroze.

2. HopmaTtuBHO-1IpaBOBOE 3aKpeIlJIeHNE€ OCHOB OXPAaHbI IIPOMBINIJIEHHOM
COOCTBEHHOCTU
Me2k 1yHapOIHO-TIPABOBOE COTPY/IHUYECTBO B OOJIACTU OXPAaHbI ITPOMBIIIJICHHON COOCTBEH-
HOCTH 3aKJI04YaeTcs B HOPMATUBHOM PEryJMPOBAHUM JIAHHON JedTeTbHOCTH, OCHOBHad IIe/b
KOTOPO#l COCTOUT B IIPEOJIOJIEHNN TEPPUTOPUAJBHOTO XapaKTepa JeHCTBUS IIPaB ITPOMBIIILIEH-
Hoit cobcreerrocTn. OMOPHON TOYKOM OONBINMUHCTBA HAMOOJIEEe BAYKHBIX MEXK/TyHAPOIHBIX J10-
rOBOPOB (corjialienuii) B 00JIaCTH 3allUThl TAKUX [PaB sABJsgeTcst [lapuKcekas KOHBEHIUS 110
oxpane TpPOMBIIIeHHON cobcrBennocTr oT 20 Maprta 1883 roma+# ftnl, a mmenno crarbs 19
JIAHHOT'O HOPMATHUBHO-1IpaBOoBOTO akTa: «llompasymeBaercs, aro crpanbl Coo3a OCTAB/LIOT 3a
co00i1 MPaBoO 3aK/I0YaTh OTJIEJIHLHO MEYKJLy CODOM CIlelra/bHbIe COTJIAIIEHUs 10 OXPaHe IPOo-
MBIINILJIEHHON COOCTBEHHOCTH, €CJIM 9TH COTJIAIICHUS He MPOTHBOPEYAT IMOJIOXKEHUAM HACTOLAIIIEH
Konsenmun».
B cBsa3um ¢ Tem, 9TO OXpaHa MPOMBIIIIEHHON! COOCTBEHHOCTH OCYIIECTBJISETCs 0 3aKOHO/Ia~
TEJILCTBY TOCYJIApPCTBA, IJie OHA WCIIPAIIMBACTCS, a He IOCY/IapCTBa IIPOUCXOXKIEHUS O0BHEKTa
COOCTBEHHOCTH, TO I MOJIyYeHUs IIpaBa Ha OXPaHy B TOCy/IapCTBaxX-ydacTHUKaX KoHBeHun
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HEOOXO/IMMO BBITIOJIHUTL B COOTBETCTBYIOIIEM I'OCyJdapcTBe (opMasibHble TPeOOBAHUS: ITOJIY-
YUTH TATEHT UJIU OCYIIECTBUTH PETUCTPAIINIO JINOO COBEPINUTE UHBIE JTefCTBU, yCTAaHOBIEHHbIE
MECTHBIM 3aKOHO/IATEIbCTBOM. [Ipu MHOM MOpsiKe TEXHUYECKOe JTOCTHKEHNE MOYKET CBOOOIHO
HCIIOJIE30BATHCs B JTII0001H cTpaHe-yJacTHuIEe 6€3 BILIATH POSITH (ABTOPCKOIO BO3HAIDAZKIe-
HUS).

[IpoGenst B [TapuzKkcKoit KOHBEHIINN, YCJIOKHEHUE «ITPABUJI IIOBEICHUS» Ha, MUPOBOM PBIHKE
B YCJIOBUSAX TVIOOATU3AIUIN IPUBEN K YPEryJINPOBAHIIO BOIIPOCOB OOpAIeHNns] MHTEIEKTYab-
HOIT COOCTBEHHOCTH ITyTeM OTparKeHusl UX B JIOKyMeHTaxX BceMupHOU TOProBoil opraHusarun
(BTO). OnopabiM JJOKyMeHTOM JIaHHOIT opranusaiuu siBisiercss CorJialieHue 1mo TOProBbIM ac-
HeKTaM npas nHTe ek TyaabHoil cobcrBennoctu (Cornarenne TPUTIC)#  ftn2, koropoe ompe-
nesisier npaBa u obsizanHocTu wieHoB BTO B ykasanuoit objacTu, mpegycMaTpuBaeT o0beMm
IIPaB, MPEJIOCTABIISIEMBIX TATEHTO00 18/ 1aTe 0, TaKyKe BBOIUT PsiJl OTpAaHMIEHW ITpaB MaTeHTO-
obsagaresns. BaxkHo orMeTuTh, 9TO BCe cropbl, Kacatoruecsa corattenns TPUIIC paspermra-
1oTcd B pamkax coorBercTBylonux MexanudMoB BTO. B Cormamennn TPUIIC cnenana Bax-
Hasg OTOBOPKA: IMOIYEPKUBAETCs, YTO TOJIOKEHHS JIOKyMEHTa, HallpaBJIeHHbIE Ha OOecliedeHue
JICICTBEHHOCTU M€p U IPOIE/LYP 10 3alUTE UHTEIEKTYAJIbHON COOCTBEHHOCTH, HE JIOJIZKHDI
CTAHOBUTKCA Dapbepamu Jijist 3akoHHO# Toprosin. B megom Cornamenne TPUIIC mpemocTas-
JIIeT TOCy/IapCTBaM-4IeHaM JIOCTATOYHO CBOOOIBI JIJI PA3BUTUs 3aKOHO/IATEIHCTBA 110 OXPaHe
MHTEJUIEKTYAJIHHON COOCTBEHHOCTH.

[TomMuMO JAHHBIX JIOKYMEHTOB BOIIPOCHI OXPAHBI ITPOMBIIIJICHHONW COOCTBEHHOCTU PEryJin-
PYIOTCS CJEYIONUMIA HOPMaTUBHO-IIPABOBBIMU aKTaMu: JlOrOBOpP O MATEHTHON Koolepalun
(PCT) 1970 roma, Maapu/ckasi KOHBEHIIUS O MEXKIyHAPOJHON perucTpanni TOBAPHBIX 3HA-
koB 1891 rosma, EBponeiickas narenTHas Koupenius 1973 roga.#  ftn3

3. OcHoBHBIE TPO0JIEMBI PEryJIMPOBAHUS MEXK /Iy HAPOHO-IIPABOBOIO COTPY/I-
HUYEeCcTBa B 00J1aCTM OXpaHbl NPOMBINIJIEHHO! COOCTBEHHOCTH

Poccuiickoe 3akonoaTe beTBO 6JIANOTIOIYYHO MMPOJIBUTACTCA MO MIyTH WHTEIPAIMH C €BPO-
MEHCKUM, 9TO TTO3BOJIIET POCCUNCKUM (DUBUYECKUM M IOPUIUIECKUM JTUIAM TI0JIydaTh 3aIUTY
IIpaB IPOMBIIIIEHHON COOCTBEHHOCTH 3a PYOEsKOM.

Mo>KHO BBIIE/IUTH PsiJi TPOOJEMHBIX BOIIPOCOB, KOTOPBIE HPEHSITCTBYIOT O0OECIIeYeHUIO 3a-
MUTHI UHTEJIEKTYAIbHON COOCTBEHHOCTH:

® TCPMHUHOJIOTUYIECKHE YIIYIICHNM A, CO3AaI0INEe PUCK HEBEPHOI'O TOJIKOBaHUA OTJICJIbHBIX HOPM;

® DASHOYTEHMSA B OIIPpEJIC/ICHUN HOHHTHfI;

HEJIOPADOTKHU B YPEryJTMPOBAHUY TIPOTIELYPhI paspelienns: KOHMJIMKTOB B YKa3aHHOM cde-
pe;

® OTCYyTCTBHE COOTBETCTBYIOIIUX KOJIJIM3MOHHBIX HOPM;]

B Poccun Her cucreMbl rocy1apcTBEHHOI'O KOHTPOJIA U 3aKOHOIATEIHHOIO MEXaHU3Ma T1e-
peJiatn TeXHOJIOTHIT 3apyDexK.

# ftnrefl ITapurkckasi KOHBEHIIMS 10 OXpaHe IPOMBINLIEHHOH cobcTBeHHOCTH 0T 20 Mapra
1883 1.

# ftnref2 Coramienne 1Mo TOProBbIM ACIIEKTAM IIPAB WHTEIEKTYAJbHON COOCTBEHHOCTH
(Cornamenue TPUTIC)

# ftoref3 Mexmynapoaroe 1dactaoe mpaso: yuebnuk: B 2 1. / E.A. A6pocumona, A.B.
Acockos, A.B. Bankosckuii u ap.; ors. pea. C.H. Jlebenen, E.B. Kabarosa. - C. 354-358
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Hcrouynuku u jaureparypa

1) ITapmkckasi KOHBEHIHS 110 OXpaHe MPOMBIIIIIeHHON cobcTBeHHOCTH OT 20 MapTa 1883 1.

2) Corialiienue 1Mo TOProBbIM acleKTaM IpaB UHTeJLIeKTyaibHoi cobcrBennoctu (Corarie-

aue TPUIIC)

3) Mexaynapognoe dactHoe npaso: yuebuuk: B 2 1. / E.A. A6pocumona, A.B. Acockos,
A.B. Bankosckuii u sip.; ors. pen. C.H. Jlebener, E.B. Kabarosa.



