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BakonomarebetBo Pecriybuku VHns cTponiocs u CTpOUTCs Ha OCHOBE MIPUHITUIIOB JIEMO-
KpaTuu u cexkyJspusMa. [lociennmit nonnMaeTcs Kak paBHOYBayKUTEJIHLHOE OTHOIIIEHNE K TIPeJI-
CTaBJICHHBIM B CTPaHE PEJIMTUSAM U KOH(MECCUsM, U IIOTOMY TOJPa3yMeBaeT PeJTUrMO3HO-KYJ/Ib-
TYPHYIO aBTOHOMUIO OOIMH. 3HAYUTEIbHAS CTEIIEHb CBOOOIBI B cdhepe 00pa30BaHus U PEJIUTUN
MOPOJINJIA, PsAJI, TPOTUBOPEUNIL: TIOPOIl TPAUIIUK PEJTUTUO3HBIX OOIUH BCTYHAIOT B IIPOTUBOPE-
YHe CO CBETCKMMU 3aKOHAMM; 9TO B 3HAYUTEIHHOI CTEleHN KacaeTcs TeHJEPHBIX BOIIPOCOB.

Nunniickoe yuapenuTesbHOe cOOpaHUe B IEPBbIE TObI HE3ABUCHMOCTH PEKOMEHIOBAJIO IIPH-
HATH €JINHBINA IPAXKIAHCKUI KOJIEKC, OCHOBAHHDIN Ha MPUHIIAIIAX CEKYJISIPU3MA. JTH PEKOMEH-
Januu Jierjid B ocHOBY ctatbu 44 Koncrurynuu Muanu, B COOTBETCTBUM C KOTOPOIi IOCYIAPCTBO
JIOJIZKHO «O0€eCIeYNTh U3JIaHue JJIsd TPaXKJIaH €JIMHOI0 I'Pak/IaHCKOrO KOJIeKca, JIefiCTBYIONIETro
Ha Beeit Teppuropun Wumnms» [3]; HO moka Wro 3Ta CTAThsl TAK M OCTAETCs JIWIIL Ha Oymare.
Kpowme Toro, cratba 372 rimacut, 9TO CyIIECTBYIONINE 3aKOHBI B OTHOIIEHUN CEMBU OCTAIOTCH
B CcUJIe JI0 MOMeHTa repecMoTpa ux napsamentoM [3|. CornacHo crarhe 13 3aKOHBI, IPUHATHIE
JIO MIPOBO3IJIANIEHNs He3aBUCUMOCTU B 1947 1., cumrarorcd JefCTBYIONIUME, €CJIU OHU HE ITPO-
THBOpedaT (pyHIAMEHTAIBHBIM IIpaBaM, rapanTupyeMbiM Koncrurynueit [3]. Tlostomy mHOTHE
IrpazkJIaHCKHE BOIIPOCHI, MOIaJAaIonue B chepy MyCYJIbMAHCKOI'O YaCTHOI'O IpaBa, PaccMaT-
pHUBAIOTCS Ha OCHOBe ycrapeBmiux HOpM. OJIHAKO WHMNCKAs MPABOBas CUCTEMa CErOJIHS I10-
npexkHemy He OepeT Ha ce0s OTBETCTBEHHOCTH 110 TIEPECMOTPY OOIIMHHOIO CBOJIA 3aKOHOB.

B Toxke Bpems mHgycckoe dacTtHoe 1mpaBo B 1950-e rojibl ObLIO aJalTHPOBAHO II0JI YCJIO-
BHUS JIEMOKPATUYECKOI'O OOIECTBa, HECMOTPSA Ha COIMPOTUBJIEHUE WH/IYCCKUX HAITMOHAJIACTOB
[1]. TIpunsarue Axra 06 MHIYCCKOM T'DarKJIaHCKOM KOJEKCE CJIEJIaJI0 TOCYIAPCTBO TOJTHOCTHIO
OTBETCTBEHHBIM 3 yDeryJnpoBaHue CeMeiHbIX U JIPYIUX YaCTHOMPABOBBIX BOpocos [2]. Orkas
OT BHECEHUS aHAJOTUYIHBIX M3MEHEHUI B MYyCYJILMAHCKOE YacTHOE IPaBO MPUBEJ K BO3ZHUKHO-
BEHUIO JIUCIIAPUTETA B PsiJie BOIPOCOB (K MPUMEDY, 3allpeT MOJUTaMUK B MHJYCCKOW OOIINHE 1
COXpaHEHUe JTAHHON TPaJUIN y MyCYJIbMaH).

SHaKOBBIM COOBITHEM JIJIsT MYCYJIbMAHCKOTO YKEHCKOTO JIBUXKEHUsI CTAaJIU Cy/Ie0HBIE PENTeHust
1985 r. o ey mycynbmanku [1lax Bano, BeI3BaBIue KOioccaabHBII OOIIECTBEHHBIH PE30HAHC.
Bwuicmmit cyr mrata Magxba-I11pasent mocrarnosmit, uro myxk [llax Bano mo/ken BoIIagnBaTh
CBOeIl OBIBITIElT JKeHe aJuMeHTHI coryiacHo 125 cratbe VHAMIICKOTO yroJIOBHO-IIPOIECCYATBHOIO
KoJiekca [4]. B To ke BpeMms, cONIacHO MyCYIbMAHCKOMY YaCTHOMY IIPaBY OH OBLT 00sI3aH JIIIb
BBIILTAYUBATH €if OlIpe/Ie/IeHHY 0 CyMMY (Merp) B TeUeHne TPeX MecdreB mocie pa3soia. B 1985
r. BepxoBHBIIT CyJ1 cTpaHbI TMOJITBEP/IN/I PEIIEHUE MITATOBCKOTO CYJa, OTMETHB, UYTO OOIIEHAIU-
OHAJIbHBIN T'DaKJIAHCKWIT 3aKOH B JJAHHOM CJIyvae 3aMeHseT 3aKOHBI MYCYJIbMaHCKON OOIIUHBI.
Taxoe perenne BbI3BaIO HETOJOBAHUE MYyCYJIBMAHCKON PEJTUTMO3HON 1 0OMUHHOM 371uThl. [Ipe-
Mbep-munuctp Unjpun Pajokus langim n nmpaBuTebeTBO, MOHAYAJLY TOJJIEPKABIINE PEIeHNe
cyJia, ObLIM BBIHYZKJIEHBI OTCTYIUTh. B 1986 1. ObLT NPpUHAT HOBBIM 3aKOH O 3aIlUTe IIPaB MYy-
CYJIbMAHOK IIPU Pa3Bo/ie, KOTOPBIH, 110 CYyTHU, MPEBPATUJI MYCYJIbMAHCKAX YKEHIIUH B I'PaXKIaH
Broporo copra [1]. B urore oTBeTCTBEHHOCTH 3a pa3BeJIEHHYIO YKEHIMHY BO3JIArajach Ha eé
cembio. Ecimm ona cama mim e€ pPOJICTBEHHUKYM OKA3bIBAIOTCS HE B COCTOAHUU ODECHEYUTDh eé
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u JieTell, XKeHIuna uMeeT paBo obpaTtuThbesd B Komurer 1o jiesiam Bak(OB JIid OKa3aHUs eii
MaTepuasbHO MoIepKKu |7].

CobbiTusg 1985-1986 rr. mo3BoJIMJIM MHOTHM MYCYJIBMAHKAM OCO3HATH, YTO OHM HE MOI'YT
OOPOThCS 3a CBOW IIPaBa JIUIIb TOCPEJICTBOM OOpAINEHUs] B TOCYJIAPCTBEHHBIE OPraHbl BJIACTU.
Crayiu 00pa30BBIBATHCS OPraHU3AINN, TPUMEHSIONINE Pa3Hble CIIOCOOBI TPOJIBUKEHUS] UHTE-
pecoB KeHCKOH dactu obmmabl. OHU TOIEPKUBAIOT TTO3UIUN HAN0O €€ KPYITHBIX MYCYJIb-
MaHCKUX MapTUil 1 opranu3anuii (yupapiseMblX B OCHOBHOM MYy KYHHAMHE), IPYTUE CTPEMSITCS
[EPECMOTPETH CYIIECTBYIONINE TP B MYCYJIbMAHCKOM YacTHOM Tpase. Eciin nepBble BbI-
OpaJjiu MacCUBHBII MeTO ] OOPHObI BHYTPU CHCTEMbBI, TO BTOPbIE BEJIyT aKTUBHYIO JIeATEILHOCTh
B paMKax OOIIUHBI U BHE €€, TPOBOJIAT COOCTBEHHBIE MCCJIEIOBAHUS, TTOMOTAIOT MYCY/IbMaHKaM
B PEIEeHUN TPABOBBIX BOIIPOCOB.

OnHa m3 KpynHeRix Keuckux opranusanuii JIpuzkenne mycynbmanok Wupnu (JIMI) BbI-
CTyHaeT MPOTUB BBEJIEHUs €JIMHOIO I'ParKJIAaHCKOI0 KOjeKca 6e3 NMPUHATHS BO BHUMAHUE KOH-
CTUTYIUOHHO rapanTuu cBoO0/IbI Bepoucnoseanust [6]. JIBuzkeHue BHICTYIAET 3a I€PECMOTD 1
pedopMupoBaHme MyCyJIbMaHCKOTO YaCTHOTO IIpaBa, KOTOPOE, 110 UX MHEHUIO, JOJI?KHO OCHOBBI-
BaThCAd HA MPUHIMIIAX PABEHCTBA WM CIIPABEIMBOCTH, 3aKperienubx Kopanom. Kak u Mmuorue
MYCY/JIbMAHKH, UJIE€HbI JIBUKEHUS O0ATCA «UHJIyU3AIUU» BOIPOCOB, CBA3AHHBIX C OPAKOM U Cce-
MbBEI.

Axrusuctku JIMU BeIcTyHAIOT 3a KOAUMDUKAIIIIO MYCYJIbMAHCKOIO YACTHOTO TIPaBa, OCHO-
BAaHHOI'O Ha PEJIMTMO3HBIX TEKCTaX - 110 aHAJOIUU C KOJEKCaMU, CYIIECTBYIONUMH Y JIPYTHUX
penurno3ubix oommH Nuaun. [lo muenuio wienos MU, mycyibmane TakzKe JIOJIZKHBI BHECTH
m3MeHeHs1 B 3aKOH O IIPUMEHEHHH Tapuara 5], 9To6bl «rapMOHU3UPOBATH» UCIAMCKIE W KOH-
CTUTYIIMOHHBIE TIPEJICTABIEHIS O PABEHCTBE M CIIPABETMBOCTU. B ToXKe BpeMs OHM OTMEYaloT,
yro CrenuasbHblil 3aKOH 0 Opake 1954 1. mpejiocTaB/isieT BCeM MapaM IIPaBO CAMOCTOSTEHHO
pelnaTh, KaKuM 00pa3oM OHU XOTAT OPOPMJISITE OpadHble OTHOIIeHUs [8].

[lepsble maru B rmepecMoTpe CyIIECTBYIONIMX TPAJIUIAI B MYCYJIbMAHCKON OOIInHe yKe Obl-
Jm ciaenanbl: B aBrycre 2017 1. BepxoBubiit cyn Muaun oTMeHNT MPAKTUKY <«TPOIHOTO Ma.a-
ka». Onnako /IBmxkenune mycyabMaHoK WHannm cTrpeMutcs JTOOUTHCS OOJIBIINX PE3YIbTATOB W
KOHCYJIBTHUPYETCS C IOPUCTAMHU 10 BCell CTpaHe IO BOIIPOCaM IPeJJIAraeMblX N3MEHEHUN B My-
CYJIbMaHCKOM YaCTHOM IIPaBe.
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