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Yronosuoe IIpaso Poccuiickoit @ejiepaliiu perraeT BOIPOCH, CBI3aHHBIE C TTPECTYILIEHIEM
n HaKazaHneM. Ha IpoTszKeHnn BCero CyIiecTBOBaHUS JIAHHOI OTPAC/M B HAIllEM IOCY/IapPCTBE
MHCTUTYT HaKa3aHus He pa3 MeHsscd. [lefictBytomuit Ha cerogusa ¥ K P® 1997 roga npeycmat-
puBaer 13 BuJIOB HakazaHwuil: mrpad, JIMIIEHNE IPaBa 3aHUMATL OIMPEJCICHHbIE JTOJIZKHOCTU
WU 3aHUMAThCS OIPEIEJIEHHO e TeTbHOCTBIO, JINIIIEHNE CIEeINaJIbHOI0, BOMHCKOTO, TIOYETHO-
r'o 3BaHUsd, 00g3aTe/ IbHbIe PAOOTHI, UCITPABUTEIbHBIE PAOOTHI, OrpaHUYEHU 110 BOCHHOM CJTyK0e,
OorpaHWYeHre CBOOOJbI, TPUHYINTEIbHbIE PAOOTHI, apecT, COo/lepyKaHne B JUCITUILIMHAPHON BO-
WHCKON YacTH, JIUIienre cBOOOIbI HA OIpeJeIeHHbI CPOK, TOYKU3HEHHOE JIUIIeHne CBOOOJIbI 1
cMepTHasl Ka3Hb, IPEyCMOTPEHHAsT, KaK UCK/II0UUTe/IbHas Mepa Hakazanusd. [Ipobiemy cmept-
HOI Ka3HU § XOoTeJa OBl paCCMOTPETh.

Ouenb BaKHOM U CePhE3HON TPOOIEMOIT IPUMEHEeHNsT CMePTHO Ka3HU sIBJISETCs TO, YTO OHA,
SIBJIETCS] HeOOPATUMBIM IIpoIieccoM. ey Bpyr BrocaeacTsun Oy/ieT JoKa3aHa HEBUHOBHOCTD
YeJI0BeKa, TO ero yke Oy/eT He BEPHYTb, TaKhe CAydal HEOJHOKPATHO MPOUCXOJMIA 33 BCIO
UCTOPHIO NPOBEJICHUsT CMEPTHO# Kazuu. Boobie rocymapcTBoM cMepTHasl Ka3Hb MOXKET ObITh
IIPUHSATA, HO BOT TOJIBKO 3TO COBCEM HE O3HAYAET, 9TO €if HeOOXOIMMO IT0JIB30BAThCs, OHA MOZKET
CYIIECTBOBATH M MPOCTO TEOPETUYECKU, HE NPUMEHSIICh TIPU 3TOM Ha MpakKTuke. Bejb TakuMm
00pa30M HCKJIIOYATCAd PUCKU OIMMUOOK B CBA3M C HAKA3AHUEM OCYXKJICHHOT'O, TaKXKe 3TO OyJer
MPABUJIBLHBIM PEIIeHNeM MCXO/Is U3 T'yMAHUCTHYECKUX COOOPaKeHUil.

CwmepTHas Ka3Hb, Kak d y2Ke yrnomuHasa paHee, mo YK P® gpisercs oiHuM u3 BUJIOB
HaKazaHus, HO pakTrIecku He npumensiercs. K 1996 rojy ocraBasioch Bcero b mpecryIuieHui,
JIOIYCKAIONINUX CMEPTHYIO Ka3Hb: YMBIINIJIEHHOE YOUNCTBO IMPHU OTATYAIONIUX OOCTOATETHCTBAX
(1. 2 ct. 105); mocAraTeIbCTBO Ha YKU3HB MOCYJAAPCTBEHHOTO WA OOINECTBEHHOTO JeATess (CT.
277); mocsiraTesIbCTBO Ha YKU3HD JIMIA, OCYIIECTBIISIIONIEr0 MPaBOCY/ e WK [IPeBapUTE/IbHOE
paccieaoBanue (cT. 295); mocsAraTeabCTBO Ha KU3Hb COTPY/IHUKA TPABOOXPAHUTEILHOIO OpraHa,
(ct. 317) u renoruy (cr. 357). , a B 1997 rojy u BoBce ObLI BBEJIEH MOPATOPUil Ha IPUMEHEHIE
naHHoro Bujia nakazanus. C dem 31o cBazano? C pa3BuTueM cTpaH Bce OOJIbINE TOCYJIapCTB
CTPEMATCA K TYMaHHOCTU HAaKa3aHUII.

Moparopwuit Ha cMepTHYIO Ka3ub B Poccun:

Moparopuii - 9T0O JIOTOBOPEHHOCTH I'OCY/IAPCTB 00 OTCPOYKE WJIM BO3JEPyKAHUU OT KAKUX-
Jinbo JeficTBUiT Ha OIpe/Ie/IEHHBIN Un Ha Heotpeie/ieHubIii cpok. B Poccuiickoit @enepariun on
neitictByer ¢ 16 anmpena 1997 roga. cropus cMepTHO# Ka3HU B HAIIEM TOCYIapCTBE HACYUTHI-
BaeT JIECATKU CTOJIETHIl: OHA TIPUMEHSIaCh OT JIPEBHUX BpeMeH U Jio BpeMenu «IlocrcoBerckoii
Poccums.
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C omnoit cropownsr, corytacio Kouncrurynun Poccuiickoit @eeparinn, Ka3Hb yCTAHOBJIEHA
YronoabiM KojiekcoM B KadecTBe MCK/IIOUUTETHHON Mephl HaKa3aHUs 3a 0CO00 TAKKHE Ipe-
CTYIUIEHUS TTPOTHUB YKU3HU MIPU MIPEJIOCTABIEHNN OOBUHAEMOMY IIPaBa Ha PACCMOTPEHUE €ro Jiel
CYJIOM TIPUCSKHBIX 3aceareseii. OJiHAKO B TO yKe BpeMsl POCCUNCKUIT OCHOBHOW 3aKOH TJIACHT:
«FEcmm mex mynapoabiv jjoroBopom PO ycraHOB/IEHBI MHBIE TIPABUIA, Y€M ITPEYCMOTPEHHBIE
3aKOHOM, TO TPUMEHAIOTCI TTPABUJIA ME¥KJIYHAPOIHOTO JIOTOBOPa»; & MEXKIYHAPOHBIC JIOKY-
MEHTBI, 3allpeliaolne CMepTHYIO Ka3Hb, B Poccun neiictByior: aTo IIporokosr Ne 6 u yciaoBus-
pekomengany [TACE.

B 1996 roay Poccuto npursiacuiu 8 CoBer EBpPOIIBI TOJIBKO IIPU YCJIOBUU OTMEHBI CMEPTHOI
ka3Hu, a 16 amnpesns 1997 roga Poccus noanucasia ITporokosn Ne 6 k KonBenmuu o 3aimure Ipas
YeJI0BEKA U OCHOBHBIX CBOOOJI OTHOCUTEIHHO OTMEHBI CMEPTHOM Ka3HHU.

B 1999 rogy KC P® npusnai HeKOHCTUTYIIMOHHON BO3MOXKHOCTH BBIHECEHUST CMEPTHBIX
IIPUTOBOPOB B OTCYTCTBHUE CYJIOB MPUCSAYKHBIX BO BCEX PErHOHAX CTPAaHBI (OHH OTCYTCTBOBAJIU B
Yeumne).

B 2009 roxy KC npuszza HeBO3MOXKHOCTH HA3HAYUEHUSI CMEPTHON Ka3HU JlarKe TOC/Ie BBe-
JICHUS CyJia MPUCAXKHBIX B HedHe, MOTHBUPOBAB 3TO TEM, YTO <«B pe3y/abTaTe JTUTEJHLHOTO
MOpPAaTOpHUs Ha MPUMEHEHUE CMEPTHONW Ka3HW c(HOPMUPOBAIUCH YCTONYINBBIE MApPAHTUU IIpaBa
YeJI0BeKa He ObITH MOJBEPIHYTHIM CMEPTHOM Ka3HU U CJIOYKUJICA KOHCTUTYITUOHHO-IIPABOBOI pe-
JKHAM, B paMKax KOTOPOTO — C y4YeTOM MeKJIyHapPO/HO-IIPABOBOI TEHJIEHIINN U OOSI3aTe/IbCTB,
B34TBHIX Ha ceds Poccuiickoit Oepeparimeit, — MpOUCXOIUT HEOOPATUMBIN IIPOIECC, HAIIPABJICH-
HBIA Ha OTMEHY CMEPTHON Ka3HU, KaK UCKJIIOYUTEJIbHON Mephbl HaKa3aHusd, HOCAIeil BpeMeHHbI
xapakrep (,BIpesb JI0 eé OTMEeHBL) U JIOIyCKaeMOil JIHIIb B TeYeHHe OIPEIeIEHHOIO ePexo/i-
HOTO TIEPUOJIA, TO €CTh Ha PeaJIM3alliio 1eJId, 3aKperieHHoi crarbeit 20 (qactsb 2) Koncruryum
Poccuiickoit @enepariums.

CwmepTHas Ka3Hb ObLIA IPUOCTAHOBJICHA TI0 CJICIYIONUM TPUINHAM:

- /lannoe Hakazanue abCOTIOTHO MPOTHBOPEYUT IEJIAM ITPOBEIeHUs OOIUX TPUHITUIIOB Ha-
Ka3aHuil, BeJIb CPe/IU TJIABHBIX IeJIeil €CTh Ta, KOTopas IJIaCUT 00 UCIPABJICHUN OCYKICHHBIX;

- CMepTrHas Ka3Hb OTPHUIATETHLHO BO3/ICHCTBYET Ha OKPYKAIONINX JIIO/IEil, 8 MMEHHO, MHOT'HE
U3 HUX COBEPIIAIOT MIPECTYIJIEHN, IPU 9TOM €ii To/IparKasi;

- CymiecTByIOT ¥ TakKue CjIiydau, KOTJia Cy/eOHbIi OpraH Ie/IeHalPaBIeHHO TPU3HAET Ues10-
BEeKa HEeBUHOBHBIM, JTa0BI HE MPOU30IILIO OCYIIECTBICHIE CMEPTHON Ka3HU;

- JlaHHBII TIpOTIECC OTPUIIATE/ILHO BJINSAET Ha, UCIIOJIHUTE IS TPUTOBOPA;

- lomcymmMplit NCIIBITHIBAET MICUXOJIOTNYECKOe JTaBJIeHNe, OXKU/Iasl MCIIOTHEHNST HaKa3aHUs,
a ero pojHbIe OKPYZKEHBI TI030POM.

Poccust naxouress B OOJIBIIIOM pa3HOIIACUUM MHEHUN 110 TOBOJY OTMEHBI CMEPTHOW Kas3-
HI, 9TOT BOIIPOC BeCbMa aKTyaJieH, HO TaK U OCTaeTCd HepelleHHbIM. BoJibllast 9acThb rpaskiaH
BBICTYTIAET 38 CMEPTHYIO Ka3Hb, IIOTOMY YTO TOJIbKO TaK MOYKHO OI'DaJIUTh ceOs OT ONACHBIX U
JKEeCTOKUX TpecTynHUKOB. Ho He Bce Tak MPOCTO, MOTOMY UTO IOCY/IaApCTBO HE MOYKET OCHOBBI-
BaThCs Ha MHEHUM OOBIYHBIX JIIOJIEH U JeJIaTh ITOCIEITHBIE BHIBOIHI.
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