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JI1o6oe sBJIeHMEe OOIECTBEHHOM KU3HU 00A3aTe/IbHO MPOXOJUT Yepe3 CO3HAHUE YeJIOBEKA.
STO OTHOCHUTCA N K T'OCYJapCTBECHHO-IIPaBOBbLIM ABJICHUAM. OTpa)KaHCb B COBHaHUM OTIEJIb-
HOT'O WH/IMBHJIA, I'PYIIIbI JIIOJEH U OOIecTBa B IEJI0M, IOCYJIAPCTBEHHO-TIPABOBBIE SBJICHUS
MOy 90T TTOJIOXKHUTE/IHHYIO WJIH OTPUNATEIHLHYIO OIEHKY. XapaKTep OIEHOK 3aBUCUT OT OPHU-
€HTHUPOBAHHOCTH ITPABOCO3HAHUS OTJIEJILHON JTUIHOCTH, OOIIHOCTU JIFO/EH, MHBIX YIaCTHUKOB
IIPaBOBOT'O OOIIEHMSI.

NsBectubrit pycckuit pumocod Niabun yiesisn 60/bi10e BHUMaHUE TPOOIEMaM ITPaBOCO3HA-
nusg B Poccun. Ilo ero muenuio: «Be3 nmpaBocosnanust ner cyObeKTa IpaBa, a €CTh JIUIIb OHO
TPAruKOMUYIeCKOe HeJIOpa3yMeHHe — JIyXOBHO ITYCTOM Ue/I0BEeK, KOTOPOMY HaIlPpacHO MPEI0CTaB-
JIAIOTCSI TIpaBa »KUBOro Jayxa. Torjaa u mpaBo OKa3bIBAETCS IIyCTBIM CJIOBOM M YKU3HEHHBIM HeEJI0-
pasyMeHueM; U MPABOIOPSIOK CTAHOBUTCS (PUKTUBHBIM, & roCydapcTBeHHass gopma obpetueHa
Ha pasyioxkenue u rubeib» |1, 293).

PasBuroe mpaBocosHaHme ymeeT Bcerga pa3odbpaTbCsi B TOM, TJie HAYMHAETCA W TJe KOHYa-
eTCsl TIPaBO U TJie BO3ZHUKAET IPOU3BOJI; U, PEIIUB 3TOT BOIIPOC, OHO BCEIJ/Ia YMeEeT cJiejlaTh U
HaJIeKalie MpakTHIeCKue BBIBOJIbI: I/ HaJIIEXKUT MMPU3HABATH U IIOBUHOBATHCH, & TJie HaJl-
JIEYKUT MPOTUBOIIOCTABUTH IIPOU3BOJIY U IPy0OOil Cujie BCIO MOIIL IIPABOMEPHOTO U JIO0 T'epOou3Ma
I0CJIEJIOBATETLHOTO HEITOKOPCTBA. V mCTOpUs MOKA3bIBAET, 9TO TAKOMY IIPABOCO3HAHUIO HE Pa3
y/laBaJIoCh HACTOSITh Ha CBOEM U MOOEUTh Bpara CHJION JyXOBHOII mpaBoTel |2, 173].

[IpaBo, MOzKeT OCyIIECTBIATH CBOE JIyXOBHOE Ha3HAYEHHE TOJIBKO TOIVIA, KOTJIa ITPaBOCO3HA-
HU€ CTOUT Ha BBICOTE, & BBICOTA €r0 U3MEPseTCs He TOJIbKO 3HAHHEM IIpaBa, HO U IPU3HAHUEM
ero, W IPUTOM IIPU3HAHUEM He «3a CTPax», a 38 «COBECTb», U HE II0 CJIENON IPUBBIYKE, & II0
3psgaeMy pazyMHoOMY yoexkieHuio. TobKo ¢BOOOIHOE TPU3HAHNE IIPABa HE YHUIUTEIBHO I e~
JIOBEKA, TOJTBKO OHO MOXKET JIOCTOWHO Pa3pelnThb 3a/1a91 MPaBOTBOPUIECTBA, TOJIBKO OHO Hali1eT
JUIA cebsi UCTUHHYIO OCHOBY B Y€JIOBEYECKOM JIyXe, TOJBKO OHO CyMeeT JIOCTUTHYTH IOCeTHeit
eIl — YCOBEPIIEHCTBOBAHUS TIOJIOKUTEIHLHOrO mpasa [2, 185].

Boit mpoBejien aHa/m3 JUTEpATyPhI 110 BOIIPOCY 3(MhEPHEKTUBHOCTH IPABOBOIO BO31EHCTBHSI.
BbI.HI/I BbIABJICHBI HECKOJIBKO OCHOBHBIX T(EOpI/IIL/,I7 CBA3aHHbIX C pEHICHHEM JJaHHOI'O BOIIPpOCa.
HeobxouMo oTMeTHTh TO, YTO OBLIN PACCMOTPEHBI Haubojiee rpaMOTHO OOOCHOBAHHBIE U JIe-
TaabHo m3mokeHHble moaxoel: 1. A.C. ITamkosa n JI.C. fAsuua; 2. B.H. Kyapasuera, A.N.
Hukunrurckoro. Hanbosiee 6/i3K0 K CyTH paccMaTpUBAEMOl MPOOJIeMbI TPUOJIU3UIICH TTPE/I-
CTABUTEIN BTOPOT'O IOJIXO/IA.

BesycioBHO, nX Teopus uMeeT MHOIO ILTIOCOB, B YaCTHOCTH, BBIJAEJIEHUE ABYX YPOBHEN 3(h-
dbexkTuBHOCTH (FOPHUIITIECKON U CONUANbHOIT). [0M0KUTETbHBIM ABISETCS TAKIKE JIeIEHNE TIPa-
BOBBIX HOPM B 3aBHCHUMOCTHU OT JOCTHUXKEHUsI UMU COIMAJILHBIX Iiesieil Ha 3 deKTuBHbIe, HEId-
dekruBHbIe, aHTHI) M EKTUBHBIE. TakKe B JaHHON KOHIIEHIINI JaeTcsl Hanbojiee TOIHOE OIpe-
Jiesienrie 3PEKTUBHOCTHU TIPABOBBIX HOPM, T/ie 3(PHEKTUBHOCTD OIIPEIE/IATCA KaK COOTHOIIEHUE
MeE2KIYy CbaKTI/I‘IeCKI/IM PE3YJILTATOM HUX ,Z[eI';ICTBI/IH u TeMu comvaJIbHbIMU HeJIdMU, JJId JOCTUZKEe-
HUsI KOTOPBIX 9TH HOPMBI OBLITH ITPUHSTHI.
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A.B. Masbko, roBopst 0 CBsI3U IIpaBa ¢ IPaBOCO3HAHUEM, TIOTIEPKUBAET 3aBUCUMOCTD ITPABO-
TBOPYECTBA U IMPABOIPUMEHUTETHLHON JIedTe/IbHOCTH OT TipaBoco3Hanus: «[IpaBo u npasBoco3na-
HUe He co3aioT ApyT Japyra. Ouu oba popMUpyOTcs 00 beKTUBHBIMU YCIOBUSIME U B3aUMO/IE-
crByitor. [IpaBo BimsieT Ha paBOCO3HAHME, CKJIAIbIBACT IIPEJICTABICHUS UJIEHOB OOIIECTBa 00
X IpaBax M OOS3aHHOCTSAX, O JIOJIKHOM IIpaBonopske. VI, HaobopoT, IpaBocoO3HAHUE BJIMSIET
Ha 1IPaBO, OIpeJIe/IsdeT MPAKTUKY MPABOIPUMEHEHU B UHTEPECaX MOJUTUIECKUX CHUJI, CTOSIIIX
y BJIaCTH, OOYCJIOBIMBAET HOPMOTBOPUYECKYIO JIEATEIbHOCTD Tocyaaperay |3, 294].

Heobxoumo mmpoBecTn cepbe3Hyo paboTy 110 MOBBLIMIEHUIO YPOBHS IPABOCO3HAHUS, HO OJI-
HUX TEOPETUYECKUX YCUJIMI HEIOCTATOYHO, UTO BIIEPBBIE OCO3HAJO IPABUTEILCTBO. BarKHbIM
IIIArOM B 9TOM HAIPABJICHUN MOXKHO CIUTATH MPUHSATHE - TIPOrpaMMbl « OCHOBBI rOCYIapCTBEH-
noit moyimtuku Poccuiickoit Pejieparuu B chepe pazBUTHsA IPABOBOI I'PAMOTHOCTU U ITPABOCO-
3HaHud rpaxkaany oT 4 mag 2011r. YTobwr He OBLIO OCeYKH, BCA paboTa JIOJIXKHA, CTPOUTCS C
yYeTOM MHEHHS CaMbIX PA3JIMIHBIX CJI0eB 0bIecTBa. Beb HApoJ1 sABIeTCs HOCUTEIEM BJIACTH.
JI1s1 perrenns OCTaBICHHBIX 38189 HEOOXOINMO: - IeJIeHallpaBIeHHas OJUTHKA TOCYIapCTBa;
- PABEHCTBO BCEX IEPE]l 3aKOHOM; - YCTAHOBJIEHNE aBTOPHUTETa 3aKOHA; - IPABOBOE BOCITUTAHUE
IpaXKIaH.
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