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Tor daxTt, 9T0 SHEPreTUKA SBJSIETCS BAYKHOW 9acThbi0 (DYHKIIMOHUPOBAHUST TOCYJIAPCTB U
MHUPOBOI'O COODIIECTBA B IEJIOM, HEBO3MOXKHO IOJBEPIrHYTh comuenuio. Jlannas obyractb mpej-
cTaB/IsieT cOOOM CJI0KHYIO COBOKYITHOCTb PA3HOTO YPOBHS TEXHUYECKUX, SKOHOMUIECKUX U I10-
JIMTUYIeCKNUX IporeccoB. Hemb3st He coryiacuThes Tak:Ke ¢ T€M, 9TO BCE OTHOIIECHHS, CKJIA IbI-
BaloIecss B OOIECTBE, SABJISIOTCS MPEIMETOM IIPaBOBOTO peryaupoBanus. CieoBaTebHO, 1
OTHOIIIEHNSI, CBI3aHHBIE C SHEPIETUKON, BXOJSAT B JAHHBIN TTPEIMET.

[Ipencrassiercs, aTo crennduKa SHEPTETUIECCKOTO TpaBa PaCKPBhIBAETCST BO MHOTOM MMEH-
HO B YaCTH YrOJIOBHOH (B IIMPOKOM CMBIC/E 3TOIO CJIOBa) OTBETCTBEHHOCTH (UeMy BOBCE He
yJeIeTCs BHUMAHUE B COBPEMEHHOM HAyKe SHEPreTUIecKoro npasa |2, 3|): mockoIbKy yrojos-
HOe (JIeJINKTHOE) TIPABO UMEET IIEJIhI0 3aIlUTy PA3HOOOPA3HEHIIUX OOIIEeCTBEHHBIX OTHOIIEHUIT
OT TPECTYIHBIX MOCATATEIbCTB, TO B YUCE OOBEKTOB, MOJIEKAIIUX YTOJOBHO-IIPABOBON 3a-
e, HAXOAATCA U Takne OJiara, Kak SHEPropecypchl, HopMaibHoe yHKImonnpoBanne TOK,
SHEpreTudecKas 0€30MacHOCTb U T. JI.

Heocnopumast smauumocts s Poccuiickoit ®eneparninu oTHOIIEHUN B cdepe SHEPreTuKu
IpUBEJIa K COOTBETCTBYIONIEH PeaKkIi CO CTOPOHBI IIPaBa: HAMETUJIOCH BbIJIe/ICHIE HOBBIX BU-
JIOBBIX O0BEKTOB MPECTYITHOTO MOCATATE/IBCTBA, - OOIECTBEHHbBIE OTHOIIEHUS 0 3AIMUTE IIpaBa
COOCTBEHHOCTHU Ha SHEPreTHYECKUE PECYPChI; B cdepe SHEePreTuIecKoil odimecTBennas oe3ormac-
HOCTB; B chepe 9KOJI0rnaeckoii obiectsenHoi 6ezonacHoctu [1| B eBsisu ¢ gesitesnbHoCTbI0 TOK.

[Ipu TOM TpaHCHAIIMOHAIBHBIN XapaKTep MOTEHIINAIbHBIX IPECTYIHBIX JCTHUN B 9TOM cde-
pe BBI3bIBaET HEOOXOIUMOCTH ITPOU3BECTH UX CPABHUTEIHLHO-IIPABOBOM aHAJIM3 /I BBISIBJICHUS
BO3MOYKHOCTH TTPUMEHEHUST ITPUHITUIIA JIBONHON KPUMUHAJIBHOCTH, & TAKKE JIJIsl IOy I€HUsT BbI-
BOJIOB O TIEPCIIEKTUBAX BHEJPEHUs] B POCCHUIICKOE MPaBO COCTABOB, CYIECTBYIOIIUX B JPYTHX
YT'OJIOBHO-TIPABOBBIX cUCTeMax U 3(MPEKTUBHO 3AIMUINAONINX YKa3aHHbBIE OTHOIICHUS.

[Ipu ananusze cTPYKTYypPbl YTOJOBHBIX 3aKOHOB, & TaKyKe KOHKPETHBIX COCTABOB IIPECTYILIE-
HUl B cdepe SHEPreTHKN OCHOBHBIX YT'OJIOBHO-IIPABOBBIX CHUCTEM BBISIBJIEHBI CJIEIYIOIINE OCO-
OEHHOCTH.

Hu B oiHOM m3 3aKOHOMATE/ILCTB HET OTJIEJIBHOIO pa3jie/ia, MOCBSIIEHHOIO MPEeCTYILIeH -
siM B cepe sHepreTuku [1], T. K. sHEpreTHKa ecTh COBOKYITHOCTH PA3IMIHBIX OOIMIECTBEHHBIX
OTHOIIIEHU, CBA3AHHBIX C MOJIE3HBIMU UCKOIAEMbIMUA U SHEPTUU.

[Tpu sTOM B GOJIBITMHCTBE YTOJOBHBIX KOJEKCOB U UHBIX MCTOYHHMKAX Tpasa (YTOJIOBHBII
kojeke (YK) P® 1996 r., YK KHP 1997 r., YK ®pannuu 1992 r., DKojioruueckuii KOJIEKC
Opanrnun 2000 r., 3akon Auruu o kpaxke 1968 1., 3akon pana 00 ncjaaMCKUX yroJIOBHBIX Ha-
kazarusx 1996 r., YK Uopgarun 1960 1., YK OAD 1988 r.) ectb 0cobble cocTaBbl (KaK MPaBUIIO,
B cepe S5KOHOMUKU UJIN SKOJIOTHH), TJe KPUMUHATU30BAHBI IMEHHO MPECTYILIeHNs!, OIu3Kue
WA CBA3AHHBIE C HEPTETUKO: POJIb SHEPIeTUIeCKON OTPAC/U MPU3HAETCH TOCYIapCTBAMU U
YTO CO3/IAIOTCS YCJIOBUS JIJIsl IPEIOTBPAICHUs OOIIECTBEHHO OIACHBIX JEAHUM, KOTOPBIE MOTYT
OBITH COBEPINIEHBI B cepe IHEPreTHIECKUX OTHOIIEHUIA.

B commamucriaeckom (ct. 118 YK KHP - nospexjenune smnuii ssekrporepead uind ra-
30IIPOBOJIOB, MOBJIEKIIIEe CePbE3HBIE MOCJIEICTBIA) U mocTcolmatnctuaeckom (cr. 215 YK PO



Kongepernuusa «/lomonocos 2018»

- HapyIeHre npaBui 6e30MacCHOCTH HA O0bEKTaX sJIEPHOI SHEPruu) TUIAX yroJOBHO-TIPABO-
BBIX CHCTEM dHepreTmyeckas 0€3011acHOCTb aCCOIMUPYETCsd, B IEPBOM CJIydae, OIOCPETOBAHHO
1, BO BTOPOM CJIy4ae, HeIOCPEICTBEHHO ¢ OBIecTBeHHOi Ge3onacHocTbio [1]. Do noguepkusaer
BayKHOCTH YHEPIeTUYECKUX OTHOIIEHUN B JAHHBIX IIPABOBLIX CUCTEMaX.

BakonogarenbcrBy crpad CHI' msBectHBI poTHBOIIpaBHBIE JlesdHus B chepe SHEPreTUKH,
9ITO TOBOPUT O GOJIBIIOM 3HAYEHUH YHEPreTHIeCKUX OTHOIIeHuii B 91ux crpanax ([masa 9 Ko-
nekca Poccniickoit @eeparun 06 ajMuancTpaTuBHbIX npasoHapyenusx (KoAIl P®), riasa
10 Kogekca Azepbaiiizkanckoit Pecriybinku 06 aJIMIHUCTPATUBHBIX IIPABOHAPYIIICHUX, TJIaBa
8 KoAIl Pecriy6siuku Apmenust, rnasa 20 KoAIl Peciybimku Benapycen, rirasa 17 KoAlIl Pec-
nybosuku Kasaxcran, riasa 32 KoAlIl Keipreisckoit pecryosuku, riasa 23 KoAll Pecrybinku
Taykukucran, riasa 13 KoAll Typrmenucrana, riasa 9 KoAlIl Peciiybsiuku Ysbexucra).

3aKOHOIATETHCTBO 3apYOEKHBIX CTPAH COJIEPXKUT OCOOCHHBIE COCTABbI MPECTYIICHUH, pas3-
JIMYHBIE 110 CBOEH yJadHOCTH: caMoBoJIbHas paspaborka weap (YK KHP), xumienue snepruu
(VK ®pannun), paspyiienne ra3omnpoBosios, Hedrenpoojios (YK OAD), manumyssiimu nedre-
razoBbiM poiHKoM (YK Nopaanun). Tak, caMoBosbHY 0 pa3spaboTKy HeJlp, KpUMUHAIU30BAHHY O
B KHP, MOkHO NIpU3HATH yIa9HBIM COCTABOM U IIOCTABUTH BOIIPOC O PENEIIINN; KPaXKy SHEPIUH,
HAIIPOTUB, ObLJIO OBl HEIEJIECOOOPA3HBIM PEITUIIUPOBATEL B YTOJOBHO-IIPABOBYIO cucTeMy Poccuii-
ckoit Pesiepanun: OTeYECTBEHHBIMU YIEHBIMU-KOMIIAPATUBUCTAMI KPUTUKYETCs TOJIX0/ POMa-
HO-T€PMAHCKOI'0 3aKOHO/ATE s, CBA3AHHDBIN C MPUPABHUBAHUEM SHEPIUU K OBEIIECTBICHHOMY
[PEJIMETY IPECTYIIEHU, TTIOCKOJIbKY 3TO MPOTUBOPEYUT KJIACCUIECKOMY MOHUMAHUIO KPAXKWU U
MOZKET ITPUBECTHU K CMEIIEHNUIO C IPYTUME cocTaBamu npectyiuterns [4]. K Tomy ke mpejcranis-
eTcs 3aTPYIHUTETLHON BHIPAOOTKA METOJIMKH PACCIEIOBAHUS MTPECTYIJICHU UMEHHO XUIIEHUA
SHEPTHH.

Takum 06pazoM, MOKHO CJIeIaTh TVIABHENIIUI BHIBOJL O BEChbMa OI'PAHUYIEHHON BO3MOKHOCTHI
[PUMEHEHUs IPUHITUIIA JBOWHON KPUMUHAJIHHOCTH: KBAJIUMUIMPYIONINe TPU3HAKOB KPaXK U3
TOILJIMBOITPOBOJIOB, B TOM BHJIe, B KaKOM OHH cojiepxkarcd B YK P®, obnapyKeHbI JIUNIL B
YTOJIOBHOM 3aKOHO/IaTe/IbcTBe HEKOTOPHIX mtatoB CIITA, re HakazaHWoO TOJIEXKUT Kpazka U3
uedrenposonos (§ 67.7 Turyna 14 Tlepecmorpennoro Ceona 3akonoB mt. Jlywsuana, § 31.19
Yrososaoro kojekca mr. Texac). Tem He Menee, cxoxkecTb Gojiee OOIIMX COCTABOB TIO3BOJIAET
[MPUMEHUTH ITPUHITUI JIBOWHON KPUMUHAJILHOCTH.

Biusiaue sHepreTuku pacrpocTpaHsieTcs Ha Bce cdephl 2KusHu obiiecTna. [locemy, yauThI-
Basl ONBIT 3apy0OezKHOI0 3aKOHOJATEIbCTBA U ODOIIKE COOOParKEeHUs, 1eJ1eCO0OPa3HbIM BUIUTCA
IPEJTIOKUTH TaKue CIelUaJIbHble COCTaBbl, KAK CAMOBOJIbHAs pa3paboTKa Heap, MocsaraTelb-
CTBO Ha MUHEPAJbHBIE PECYPCHI, HAXOJAIINECS Ha KOHTHHEHTAJIbHOM IIebde 00 B MCKJIIO-
YUTETHHOM SKOHOMUIECKOi 30He Poccun (co creruabHbIM CyObeKTOM - MHOCTPAHHBIM I'DazK-
JIAHUHOM) | T. I
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