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AxmyaabHoCcMb uccaedosarus

Tema jtocTyIra K MpaBoCyIHIO ABJISI€TCs ITPEJIMETOM JIJI UCCJIEIOBAHUS TIEJI0T0 Psijia, Y IeHbIX-
IIPOIECCYAJTUCTOB Ha MPOTSKEHUN BCETO MEPUOa CTAHOBJICHUSA W PA3BUTUA YTOJOBHO-IIPOIEC-
cyasbHoro npapa Poccuiickoit @eneparun. O1HO#M U3 IPUYINH HHTEPECa K BhIIIEYKA3aHHON TeMe
SABJIAETCA CYIIECTBEHHOE BJIMSHUE, YTO OKA3bIBAET JOCTYI K MPABOCY/INIO HA PEATU3AINIO ITPAB
1 cBOOO/T JIUII, YIaCTBYIONINX B YyTOJOBHOM Cy/t0mpon3BoicTBe. O IHAKO, HECMOTPSI Ha ITPOBEIeH-
HbIE UCCJICJIOBAHUS, PACCMaTPpUBAEMasd TEeMa OCTACTCA aKTYaJbHO, TTOCKOIBKY B JIOCTUTHYTHIX
BBIBOJIaX OOHAPYKUBAIOTCA PA3JIMYUs, a B HEKOTOPBIX BOIPOCAX PE3YJILTATHI HCCJIEI0BAHUIA
BXOJIAT B IIPOTHUBOpeune ApyT ¢ apyrom. K Takmm Borpocam Ha HAIl B3IV OTHOCATCA COOT-
HOIINIEHUE TIOHATHS «JIOCTYII K IIPABOCY/INIO» C IOHATHEM «CyJ/ieOHasi 3aliuTay, HeOJHOSHATHOM
MIOJIX0JI€ TIPU PACCMOTPEHUN JEATETHLHOCTU Cy/Aa 10 PACCMOTPEHUIO JIejia 10 CYIIEeCTBY W NpPH
CyJIeOHOM KOHTPOJIE, PA3JIMIUAX IIPHU ONPEJIe/IeHNsT KPpyra cCyObeKTOB, 00/1aJaf0IIX IPaBOM Ha
JIOCTYTI K TIPABOCY/IHIO.

Kpowme Toro, akTyasbHOCTb Ha3BAHHOM TEMbI TaK¥Ke IIPOSIBISIETCS C BBIABICHUEM HOBBIX ITPO-
OJieM B JIEMCTBYIOIIEM YTOJIOBHO-TIPOIECCYATIHLHOM 3aKOHOIATEILCTBE, TPEOYIOMIIX KOMILIEKCHO-
'O PelIeHrus CO CTOPOHBI 3aKOHOJIATEJIEH, IPABONPUMEHUTEIEH U IPABOBLIX UCCJICI0BATEIICH.

O tHUM U3 TPUMEPOB aKTYaIbHO TPO0IeMbI 0003HAYEHHON TEMBI SIBJISETCS JeJI0 O TIPOBEPKE
KOHCTUTYIIMOHHOCTH OTJIEIbHBIX MTOJIOKEHU Y TOJIOBHO-IIPOIECCyaTbHOIO KojieKca Poccuiickoii
Qejrepaliuu B cBsi3u ¢ xkajt00oi rpaxkannaa M.U. Borgapenko, pazperentoe [locranoBiennem
Koncrurynnonnoro Cyna Poccuiickoit @eneparun ot 14.11.2017 Ne 28-T1.

Tak, ykazaHHBIM ITOCTAHOBJIEHUEM PU3HAHBI HEKOHCTUTYIIMOHHBIM 1ojioxKenusa YIIK PO,
MIO3BOJIAIONTNE IIPOKYPOPY B TEUEHHE HEOIPEICICHHOTO CPOKA OTMEHSITH BHIHECEHHOE 110 Peadu-
JINTUPYIOIMUM OCHOBAHHUAM ITOCTAHOBJICHUE O IIPEKPAIEHNN YTOJIOBHOTO Jiejia JTUOO yroJI0BHOTO
npec/eioBanus 6e3 mpeaocTaBieHus Juiy 3pOEeKTUBHBIX TapaHTH 3aIUThl, BKIOYasd Cy1e0-
HYIO, OT HE3aKOHHOT'O U HeOOOCHOBAHHOI'O BO30OHOBJIEHHSI YIOJIOBHOT'O IIpec/ieoBaHus. Takxke
B [locTaHoB/IEHUM OTMEYEHO, UTO IOJI00HBbIE JICHCTBUS IPOKYpPOpPa IPEIATCTBYIOT PeaIn3aliun
IpaBa JIUIA Ha BO3MEIIEHNN BPeia MIOHECEHHOTO B Pe3yJIbTaTe HE3aKOHHOI'O YTOJIOBHOTO IIPecie-
JIOBaHUs TTOCKOJIBKY HE IMO3BOJISIIOT CYJ/Iy PacCMOTPETH BBIMICONMMCAHHBINA BOIPOC 1O CYIIECTRY,
T.e. JIEHCTBUs MIPOKYypOpa B JIAHHOM CJIydae JIMIIAIOT IIpaBa IpakaHuHa Ha JOCTYI K IIPaBO-
CY/IHTO.

Takum obpaszoM, aKTyaJIbHOCTH ITOCTABJIEHHOW TE€Mbl BbI3BaHa KaK TEOPETUUECKUMH, TaK U
HPAKTUIECKUMU aCIIeKTaMU.

Ileav uccaedosarus

B xo0j1e HACTOSIIETrO MCC/IeIOBAHNS aBTOP CTABUT IEJIbIO OIPEJICTUTH COOTHONIEHNE TTOHATHUS
«JIOCTYII K HPaABOCYJNIO» C IOHSITHEM <«CyJeOHas 3allliTay, YCTAHOBUTH IPUPOIY JIesATeTbHO-
CTH CyJa IPU PACCMOTPEHUN JeJja 110 CYIIeCTBY W IPU CYyAeOHOM KOHTPOJIE, 0003HAUUTH KPYT
cyObeKTOB, 0013 IAIONUX TPABOM Ha JOCTYI K IIPABOCY/IHIO.
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Kpome Toro, aBrop mpobyer ompese/inTh MOJIOKEHUs YTOJIOBHO-ITPOIECCYATbHOIO 3aKOHO-
JTaTeIbCTBA, B3ANMOCBSI3b KOTOPBIX TaKyKe MOYKET IMPUBECTH K OIPAHUYEHUIO TPaB I'PaKIaH Ha
JIOCTYII K IIPABOCY/IUIO.

Memodwv. uccaedosarus

[Ipu paspereHnn MOCTABIEHHBIX BOIIPOCOB, aBTOP HCIIOJIB3YEeT METOJI IIPABOBOTO aHAJIM3A,
a Tak:Ke HMCCjedoBaHre paboT 0 IMOCTABIEHHON TeMATHKE.

ITpomestcymounwvie pe3yabmamos

[To pesysbraTam nccaegoBaHus aBTOP MPUXOJUT K CJIELYIOMINM BBIBOIAM:

Ocy1iecTBieHne TPABOCY/IUsI IIyTEM PACCMOTPEHHST YTOJOBHOTO JIEJIa 110 CYIIECTBY sIBJISET-
csI OJIHOI M3 MEPBOCTEIEHHBIX 3aa4 JJIsI YTOJOBHOIO CYAOIPOU3BOJICTBA, OJHAKO paspelleHre
Jiejia He OXBATBIBAET BCEX IpaB U CBOOOJ, MPEyCMOTPEHHBIX YTOJIOBHO-IIPOIECCYAJTBHBIM 3a-
KOHO/TaTeIbCTBOM, a Takyke Koucruryrmeit Poccuiickoit @eneparuu. CremoBaTeibHO, 00beM
[paB, He pacCMaTPUBAEMbIN IIPU PACCMOTPEHUN JIeJIa 10 CYIIECTBY, MOJHOIEHHO HYXKIAeTCs B
obecIiedeHnn IIPaBOCYIUEM.

JlocTyn K IpaBOCYIUIO SIBJISIETCS IIPABOBBIM MEXaHM3MOM, 00eCIIednBaiONInM CYyAeOHYIO 3a-
IUTY IIpaB 1 CBO60,ZL YJeJIOBEKa U I'pazKJIaHHUHA.

Kpyr nur, KoTopbIM rocymapcTBo obecriednBaeT MpaBo Ha JOCTYII K IIPABOCYIUIO HE OI'Da-
HUYINBAETCSA TOJBKO IMOTEPIEBIINMEI, 8 OXBATHIBAET BCEX YIACTHHKOB YTOJIOBHOI'O CYIOIIPOM3-
BOJICTBA, UbH IPaBa U CBOOOIBI MOT'YT MOJBEPTHYTHCS YIIEMJIEHHIO.

Ha CTa B036y}KﬂeHI/IH YT'OJIOBHOT'O Ji€J1a BbIABJIEHDBI ITIOJIO2KEHU A YTI'OJIOBHO-IIPOLIECCYaJIbHO
3aKOHOJaTe/IbCTBa, BSBaAaUMOCBA3b KOTOPLIX IIPUBOJUT K OI'DaAaHUYCHUIO IIPpAB I'PazKaaH Ha JOCTYII
K TIPABOCY/IUIO.

Ncrouynukm u jaureparypa

1) Kypc yronosaoro mporecca o, pes. JI.B. TosioBko



