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He cmorps Ha OecripepbIBHOE COBEPIEHCTBOBAHUE YTOJIOBHO-IIPOIECCYATbHOTO 3aKOHA, B
HACTOSIIEee BPeMS B HEM ITOCTOSTHHO BBISIBJISIOTCH KaKne-JIiH00 M3baHbI U yryiieHus. [Ipmvepom
TOrO $BJISIETCS HOPMATHBHAs He 3aKPENJIEHHOCTb ITPOIECCYAJIbHOTO TIOJIOKEHUS 3asBUTEJIS B
YT'OJIOBHOM CY/IOITPOU3BOJICTBE.

BasiBuresb urypupyer B YIIK P® jnumb Bckosb3b B ciieayomux crarbsax: 120, 124, 125,
141, 144-146, 148, 219, 318, 399, 404, 463. Anajm3upys CTaThbi, MOXKHO TOBOPUTH O TOM, UTO
3aKOH He JTaeT CAMOTO IMOHSATHS KATETOPHUH «3asdBUTENb», He 3aKPEIJIIeT ero mpaBa 1 00sI3aHHO-
CTH, HE OTHOCHUT €ro K yJacTHUKaM Iporiecca. OHaKO, Ha MO B3IV, TIO3UINAs 3aKOHOIATE IS
He coBceM obocHoBaHa. [TonpobyeM apryMeHTHPOBATD JAHHOE yTBEPIK IEHUE.

Ha ocnoBe ykazaHHBIX cTaTeil MOYKHO BBIJICJIUTH HECKOJIBLKO BUJIOB 3asiBUTEJICl: Te, KTO 00-
paTuics B MPaBOOXPAHUTEIbHBIE OPTAHBI C 3adBJIEHNEM O MPECTYIJICHUH; JIUIA, 00Ia/Iafoline
CTATYCOM YYaCTHHKa W OOPATHBIIHMECS C XOJATaliCTBOM, Kajlo0Oil Ha HE3aKOHHOE ITPOIIECCY-
JIBHOI JIefiCTBUE MJIN PeIleHne; Jula, He SBJIAIONINeCs YIaCTHUKAMU IIPOIECca, TaKxKe, YbUM
paBaM HAHOCUTCS BPEJ] IPOIECCYAJTHHBIMU JEHCTBUSAME U PENIEHUSIMEI 1 OOPATUBIINECT C XO-
JaraiicTBoM (3kasi000it). 3aMeTum, 9T0 B KOHTEKCTe paszymdbix crarbeil YIIK P® nonsrtue
«3agBUTEIb> UMeeT HeOJIMHAKOBBIN CMbIC/I. Takoe pa3HOUTEHNE He IPUBOJIUT K €JIMHOO00PA3HO-
MYy HOHUMAHUIO 3aKOHA.

Kacaemo BTOpOro Bujia 3asBUTeNel, TO €ro 3aKpeljieHNe CTAaTyca He BBI3bIBAET HEOOXOJIM-
MOCTH, TIOCKOJIbKY JIMIIO Y2Ke SABJISIeTCSl YYaCTHUKOM ITPOIlecca W MMeeT 3TOT craryc. B rakom
caydae «3asBUTE/Ib» - 9TO KOHCTPYKIUs, OJjiarogaps KOTOPO#l IIPOUCXOUT pPean3alis MpaB
KOHKDPETHOT'O yUaCTHUKA CyJI0IPON3BOCTBA. [6] HO MOCKOIBbKY ¥ TepMUHA «3asBUTEIIb», TOMIMO
YKa3aHHOTO 3HAYeHNe MMeETCs elle /IBa, TO JIOTHIHee ObLII0 OBl JJIs YCTPaHeHUs Heollpe/esIeH-
HOCTH B JJAHHOM KOHTEKCTEe BMECTO MOHATHUS «3adBUTENb» YIOTPEOIATh «yIACTHUK YTOJIOBHOTO
CY/IOIIPOM3BO/ICTBA, 3asBUBIINI X0aTaiicTBO (KaI00y)».

K snumam, He gBisionmuMucs y9acTHUKAMEA YTOJIOBHOTO IIPOIECCa, U OOPATUBIIUMUCS C XO-
JIaTaiicTBOM WJIM 2KaJI000i cjeayeT OTHOCHTH JIUI, Ha Ybe MMYIIECTBO HAJIOXKEH apecT, JIWII,
00XKAJTYIONNX JEHCTBUS W PEIIEeHNs] OPraHOB IPEJIBAPUTEIHLHOIO PacCeI0OBAHNUS, TPOKYpPaTYy-
pPBI U CyJa, B TO YacTU, B KOTOPOW IIPOU3BOJIMMBIE JEHCTBUS U DPENIeHHUs 3aTParuBaioT MX
UHTEPECHI, a TaKyKe MHbIe JefICTBUA, PellleHns, KOTOPbIe CIIOCOOHBI TPUINHUTH yIIepd KOHCTH-
TYIUOHHBIM IIpaBaM u cBOOOJaM rpazkjgan. OTHOCUTETLHO JIAHHOTO BHJIa 3asBUTEJEN KayKeTCs
00OCHOBAHHBIM HE BKJ/IIOYATH UX B MEPEUYCHb YIACTHUKOB, MOCKOJIBKY WX [IPaBa U WHTEPECHI
3aTPOHYTHI HE TMPECTYIICHHEM, OHU He 3aMHTEPECOBAHBI B XOJIe PACC/ICIOBAHUSA U Pa3PEIICHU
YTOJIOBHOTO JleJla W He SBJSIOTCS JIUIAMU, OCYIIECTBIISIONINMI PAacC/IeIoBaHe W Pa3perleHue
yTroJIOBHOTO Jiesia. CTOUT JIUIIb B TEJIAX €IMHOOOPA3HOIO MOHUMAHUA UCKIIOYUTH TEPMUH «3a-
aBuTesby u3 crareil YIIK P®, perymmpytonmux moJsiozKeHne yKa3aHHBIX JIUIl U 3aMEHUTHb €ro
Ha «JINII, He ABJISIOMUMUCA yYACTHUKAMU IIPOIECCa, YbUM IIpaBaM U cBOOO/IaM ITPUYUHEH BPeJT
MPOTIECCYATBbHBIMU JEHCTBUAMU U PEIICHUSAMUS.
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Ocraercs moc/ie/IHUIT BApPUAHT - 3asBUTEIb O MPECTYIJICHUH. DTaIl IIpUeMa, MPOBEPKH U
pPacCMOTPEHUsT COODIIEHUS O MPECTYIIEHUH SBJISETCA YaCThIO YTOJIOBHOI'O CYIOIPOU3BOJICTBA,
a 3HAYNT, JIUIA, KOTOpble (DUTYPUPYIOT HA JAHHOM 3Talle, JIOJIKHBI SABJIATHCA YIaCTHUKAMU
YTOJIOBHOTO TIporiecca. JIumo dpakTudecku BCTYIAET B yTOJOBHO-IIPOIECCYATbHBIE OTHOIICHUSI.
He 3akpemiennocts B Hopmax YIIK P® craryca 3asBuTesiss He MpeIOCTABIISIET €My BO3MOK-
HOCTDb Y9aCTBOBATDH B IIPOBEPKE, IPOBOIUMOII 10 €ro 3asBjIeHUI0. BMecTe ¢ TeM J10cIe/IcTBeHHALd
[IPOBEPKA BKJIIOYAET B ce0sd psiJi CJIEJICTBEHHBIX JIEHCTBUI, MHBIX IPOIECCYAJTbHBIX JEHCTBUN 1
OIIEPATUBHO-PO3LICKHBIX MEPONPHUATHI. A IMpaBOBON MeXaHU3M yYaCTHS B HUX 3asBUTENA HU-
KakuM 00pa3oM He yperyaupoBat. |4]

B smmrepartype npenpuHIMAINCh TONBITKI CPOPMYTUPOBATH HOPMY, PErJIAMEHTHPYIOILYIO
nmannyio kareroputo. K mpumepy, Myxkenckas H.E. u Kocreuiesa I'.B. npejoxuiu oraectn
3adBUTENISI K YIACTHUKAM YTOJIOBHOTO IIPOIECCa CO CTOPOHBI 0OBUHEHUs. COTJIACHO WX OIpeie-
JIEHUIO «3asBUTEJIb - (PU3UIECKOE WJIH IOPHUIUIECKOE JIUI0, OOPATUBIIIEECs B OPraH BHYTPEHHUX
JIeJI, MUPOBO#I CyJI ¢ HAMEPEHUEM CJIeJIaTh B YCTHOM MJIM ITUCbMEHHOM BUJIE 3adBJIEHIE O TOTOBSI-
IEMCs MJIM COBEPINEHHOM HpecTyiuieHun».|5| C Takoil mo3uueil MOKHO COIVIACHTBCS TaCTHY-
Ho. He coBceM MOHATHO, MMOYEMY 3asIBUTE/Ib MOYKET OOPATUTHCS € 3adBJICHUEM O ITPECTYILICHUN
JINTITb B OpraH BHYTPEHHUX J1e1 1 MupoBoii cy. Kak ke Crencreennsrit komurer, OeepaabHast
cayKba 6e301macHOCTH, KOTOPbIe TaKKe 3aHUMAalOTCs YTOJIOBHBIM IIPEC/IeI0BAHIEM !

B nacrosimuii MOMEHT HESCHO, KAKMMHU I[PpaBAMU U ODSI3AHHOCTSIMU HAJIEJIEH 3asBUTEJb,
noMuMo yKazaHHbIX B 4.6 cT. 141 VIIK P® u 4.2 c1.145 YIIK PO.

My:xenckast H.E. u Kocroeiiepa I.B. npemjaraior cBoii BapuaHT 3aKpeIljieHus IIpaB 1 00sI-
3aHHOCTEH 3asiBUTE/IdA, KyJ/la BXOJAT: IIPABO JIaBATh O0bsICHEHUS Ha POJHOM S3bIKE MJIA SA3bI-
Ke, KOTOPBIM OH BJIQJIEET; YIaCTBOBATb C Pa3pelIeHus CJiejloBaTe/sd WIN JI03HABATE/ISA B CJIE]I-
CTBEHHBIX U ITPOIECCYAJIbHBIX JTeHCTBUAX, OCYIIECTBIAEMbIX B XOJI€ YT'OJIOBHOTI'O ITIPEC/IeI0BAHNS;
3HaKOMHUTLCS C MaTepUaJaMy ITPOBEPKU 3asBJICHUS O IIPECTYIJIEHUH B CJIydae BbIHECEHUS I10-
CTAHOBJIEHUSI O MPEKPAIEHNN YTOJIOBHOTO IPEC/IeIOBAHNA; O0A3aHHOCTD ABJIATHCS 110 BBI3OBY
JIO3HABATE/IsA, CJIeJIOBATEIA, PYKOBOJUTE/IS CJIEJICTBEHHOIO OpraHa, IMpoKypopa, Cy/a, JIaBaThb
npaB/Bble 00bscHeHust U Apyrue.[5| OTMernm, 9To TO BIOJIHE JIOTHYHO, CUCTEMATH3NPOBaH-
HOE M3JIOYKEHHE MIPaB 1 00I3aHHOCTEH 3agBUTES IIPUBEIET K 0oJiee YeTKOMY TOHUMAHUIO.

Takum 06pazoM, MOYKHO OTMETUTH, YTO 3asIBUTEIN O COBEPIIIEHHOM U T'OTOBSIIEMCS IIPECTYII-
JIeHn” 0e3 NMPU3HAHUA 3& HUMU IIPOIECCyaJbHO-IIPABOBOIO CTATyCca HE UMEIOT IIpaBa 3allluTHTD
CBOW ITpaBa 1 3aKOHHBIE NHTEPECHI B 1OJTHONH Mepe. OHU JIUIb 00J1/1a10T TPABAMUI OTHOCUTETHHO
pearnpoBaHWs Ha IMPUHUMAEMbIE 110 ero 3asBJIEHNIO perneHuns. JHPEeKTUBHBIM HHCTPYMEHTOM
110 3aIUATE MIPpaB U 3aKOHHBIX UWHTEPECOB JIUI] MOXKET CTATh JIUIIb HOPMATUBHAS PErIaMeHTaIlsd
MIPOIIECCYATBHOIO CTaTyca 3asdBUTENS U OTHECEHHE er0 K YYaCTHUKAM YTOJIOBHOTO CYIOIPOU3-
BOJICTBa CO CTOPOHBI OOBUHEHUS.
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