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Borpocsl u 1pobJieMbl, ¢BA3aHHbIE ¢ IIpABAMU YeJI0BEKA, OUYE€Hb aKTYAJbHbI B IOPUIMIECKO
Hayke. HeocmopumbIM siBjiieTcsd TOT (PaKT, IYTO IpaBa U CBOOOBI JIMTIHOCTU ABJIAIOTCA PE3YJIhb-
TATOM ODIIECTBEHHOI'O PA3BUTHS, & UX 3aKPeIlIeHne Ha KOHCTUTYIIHOHHOM yPOBHE O3HATAECT UX
jgernruMaruio u npusHanue. CornacHo cratbsM 1 u 2 BeeoOreit jgekmapamnun mpaB desioBe-
ka, npunaaroii l'enepanabroit AccamOieeit OOH 10 mekabpst 1948 roma, Bce IO POXKIAIOTCS
CBO60,D;HBIMI/I 1 paBHBIMHU B CBOUX IIpaBaX M JOJI2KHBI O6HaﬂaTb MU 663 BCAKOI'O pa3/in4dugd B
OTHOIIIEHUH PAaChl, 110J1a, 1BeTa KOXKU U JPYTUX ITOJTOXKEHUIA.

B Poccuiickoit @enepariun Ha KOHCTUTYIIMOHHOM YPOBHE PaBEHCTBO IIPaB U CBODOJ, UeJIO-
BEKa 1 I'pazKJaHWHa r'apaHTHPOBAaHO I'OCYAapCTBOM BHE 3aBUCUMOCTU OT I10JIa, PpaCbl U JIPYTI'UX
IIPU3HaAKOB, a MY2KYNHBI U 2KCHINWHBI B CBOIO OY€peIb NMCIOT PaBHLIC IIpaBa U CBO6O,Z[‘I)I7 PaBHO
KaK 1 BO3MOXKHOCTHU JJId UX peam/l3am/ml.

O 1HaKO B HEKOTOPBIX CTpaHAX, 0CHO6HOU WM 3aKPEIIEHHON Ha 3aKOHOIATETHHOM YPOBHE
pesurueil KOTOPbIX siBJISETCs UC/IaM, B HACTOAIIEe BpeMsi He IIPUXOUTCS TOBOPUTH O IPABOBOM
paBeHCTBe MY KYMH U 2KeHImuH. Ho mpu 9ToM HY?KHO yUUTBIBATH TO, UTO Cefi9ac MBI MOXKEM
Ha0JII0/IaTh HEKOTOPBIE TTPABOBBIE MPOIECCHI YIIYUIIEHUs 110 YMEHbBITIEHUIO I'eHJIEPHON JTUCKPU-
MHHaIIUM B «HMCJIAaMCKUX» CTpaHaX.

Hemna1o1ro yxoad oT TeMbl IOPUINIECKO JIeCTBEHHOCTH IIPUHITUIIA, ITPABOBOIO PABEHCTBA,
XO4YeTCd BCIOMHHUTH O HEKOTOPBIX BHJIAX KJIaCCU(DUKAIMH ITPaB deI0BeKa.

B coorBeTcTBUE ¢ IPUPOIOI U TTPOUCXOK ICHIEM IIPaBa U CBOOOIBI YeJIOBEKA IIPUHSITO Pas/ie-
JIATh Ha €CTECTBEHHBIE 1 HOSI/ITI/IBHBIGQ. HO BpeMEHU BOSHUKHOBEHUA IIPUHATO BbIJACIATE 9E€ThIPDE
IIOKOJIEHU A IIPpaB quIOBeKag.

1 BozBparasch oT KiaaccuduKalnii, HeOOXOMMBbIX /I JTaJIbHERINNX PacCyKICHUi, K Te-
Me TIPABOBOTO PaBEHCTBa CUUTAI0 HYKHBIM TIOJIPOOHO paccKa3aTb O COIMAJIbHOM HHCTHUTYTE
BUP/KUHU3MA, JTaBasd XapaKTePUCTUKY JTAHHOIO siBJIEHUS W aHAJU3UPYd €ro HEKOTOPhIE 0CO-
OEHHOCTH.

Cornua/ibHbIl UHCTUTYT BUP/RKUHU3MA - 9TO UCTOPUYIECKOE sIBJIEHUE, PACIIPOCTPaHEHHOE B
HEKOTOPBIX CTpaHax DBajKaHCKOro IMOJIyOCTpOBa, 3aK/II0YAlONeecd B HUCIIOJTHEHUH YKEHIITMHOM
PO MYKYHUHBI. JIaHHBIH WHCTUTYT OB 3aMeYeH B UCTOPUU IIPaBa C JIOCTATOYHO JPEBHUX
BPEMEH U IIyCTh M PexKe, HO TeM He MeHee BCTPedYaeTcd M ceildac. YIIOMSAHYTOe COIHAJIbHOE
ABJIeHnE B CTaTbE€ pacCCMaTPHUBaeTCAd, KaK CbaKTI/I‘{eCKI/I CJIOZKUBIIINECA B TedYeHue AJJIUTEJIbHO-
ro BpeMEHU IIpaBHUJja PEryJIMpoBaHUs IOBEJIEHUS JII0/eil, KOTopble O(QUINaIbHO ITPU3HAHBI B
KavdecTBe 0011e0ds13aTe/IbHBIX HOPM IIpaB, TO €CTh KaK ITPABOBOM OObIYail.

Buppkunnsm mojipa3zyMeBaeT UCIOJTHEHUE YKEHITUHOM BeeX 00si3aHHOCTEl MY2KIMHBI ¢ paH-
HEro MJIM CaMoro [OHOro Bo3pacTa. VI B cBOIO ovepejib NPUIHUH, IO KOTOPBIM JIEBYIIIKa MOTJIA
CTaTh BUP/XKUHOI OBLIO HECKOJIBKO.

[Toxkautyii, camast pajiuKaIbHagd NPUYUHA - 9TO «KPOBHasi MecTh BTopoit n nHanboJ/iee qacToit
NPUYUHON BUP/KUHU3MA OBLJIO OTCYTCTBHE HACJIEIHUKA 110 MY2KCKOi#l jiunuu. Tperbeil nmpuin-
HOIl, OYeHb CXO0XKeil cO BTOPOil, MOrjia OBITH TaKas CUTyallusl, IIPU KOTOPO# JIEBYINKA CTaBUIACDH
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B pojy crapiieii. YeTBepToit n Hanboee peJIKoil MPUIMHON ObLIa pa3opBaHHAd TOMOJIBKA, KaK
[0 IPUYINHE TUOe/N YKeHNXa, TaK U 10 TPUINHE 3JIEMEHTAPHOTO OBITOBOIO YeIOBEYECKOTO KOH-
dukTa.

[Ipuuannbl, 10 KOTOPBIM JIEBYIIIKA CTAHOBUIACH BUPJKWHON, HE UMEIOT HUKAKOIO BJIUSTHUS
B IUIaHEe pa3/ndus npaB u obsazanuocteil. Jliobas craBiias BUPJKUHON JEBYIIKA B PaBHOI
CTEICHH JIUINAJIACh HEKOTOPBIX IIPaB U IpHoOpeTasa JONOJHUTEIbHbIe obsa3annocTu. M jyra
JTaTbHENIIIEro MOHNMAHUS CMBICTIa HACTOAIIEH CTATbU HEOOXOIMMO OTMETHTh, YTO BUP/KUHA,
Kak Obl 9TO He 3BY4YaJIO, - 9TO MYyKYWHA, POJUBIINiica keHiuHoil. HeBepHo oTox1ecTBIATH
JIAHHBII UHCTUTYT C MOsIBJIEHUEM B UCTOPHE IpaBa BajikaH TpeThero moJja, Tak Kak HeOoCIO-
PUMBIM SIBJISIETCS TOT CJIO?KHO BOCIIPUHUMAEMbIl (paKT, ITO BUP/KUHA B OOIECTBE BOCIIPUHIM-
MaJIach, MPU3HABAJIACH U CIATAJACH TOJBKO W TOJBKO MyxK9uHON. To ecTb, mMpaBo JIeByNIIKN
CTaTh MYKINHONU KaTerOPMIECKN HEBEPHO OTOXKJIECTBJISTH C IIPpaBaMU YeTBEPTOTO MOKOJIEHNUH,
JlakKe HECMOTPS Ha TO, YTO MHCTUTYT BUPJKUHU3MA C(OOPMUPOBAJICS 33JI0JIT0 JI0 «IIOsIBJIEHUS >
10/IOOHBIX TIPaB, TAK KaK B OIMICHIBAEMOM CJIydae He OYJIeT Mpou3BejieHa CMeHa 1101 JIEBYIIKH,
a MMPOM3OMIAET JIMIIL (PUKCAINA €€ HOBOI'O CTaTyca B ODIIECTRBE.

Buppkuna, Koib CKOpPo, Kak y2Ke OBbLJIO0 CKa3aHo, OHa IPU3HABAJIACH MYKUINHON, HEe UMeJIa
IIpaBa BBIXONTH 3aMy>K, UMETh JIeTeil, HOCUTb «KEHCKOe MMsI», OJIeBAThCA W BBITJIAIETH, KaK
xenmuHa. [Ipn sToM BUpKIHA He JI0/KHA OblIa BBIMOTHATH «XKEHCKUX» OOS3aHHOCTEN 110
JIoMy - ybupaTbCs, TOTOBUTH IHUILY W COJEP:KATh JIOM B IOPsJIKe, 9TO Bcerja Ha bDaskanax
CUYUTAJIOCH TOJILKO OOSIBAHHOCTDHIO YKEHIIIHH.

Takoe orpanmyenne MOXKHO pacCMaTpPUBATHL KaK ITPABOBOI 3alper, KaK MeTOJ] IIPABOBOTO
PETyIMPOBaHNsI, BHIPAZKAIOIINIICS B TIACCHBHOM TPABOBOI 00S3aHHOCTH 110 HEBBITTOJTHEHIIO HEKO-
TOPBIX «JIEJT TIO JIOMY ».

HeocniopumbiM siBisteTcst TOT akT, 9TO JEBYINKA, CTAHOBUBIIASICH BUDJIKUHOM y2Ke B pa-
3yMHOM BO3pacTe, abCOTIOTHO JI00POBOILHO OTKA3bIBAIACH OT YACTH CBOUX €CTECTBEHHBIX ITPAB.
[Ipuobperenne ke BUP/ZKUHOI HEKOTOPBIX 00S3aHHOCTEH TaKKe SIBJISIIACH OIPEICJIEHHBIM B~
JIOM IIPaBOBOI'O OOpEMEHEHUS.

Bompoc 0 106poBOTLHOM CaMOOTDAHWYEHNUN MIPAB JIEBYIIKON, CTAHOBUBIIIENCS BUPYKUHON B
IOHOM BO3pAaCTe MPAKTUYECKH CPa3y IOCJe POXKJIEeHUs, KOHEYHO, MOXKHO PacCMaTpPUBaTh, KaK
JINCKYCCUOHHBIH. Bejb cripaBe/ijinBo rOBOPUTH O TOM, YTO Y€JIOBEK, HE HAXOJSAIINIICIT B Pa3yM-
HOM BO3pacTe, He OyJIeT 0CO3HaBATh BCEX TEX MOCIEICTBUI, KOTOPbIE Oy/IyT ¢ HUM B JIa/TbHENIIeM
B CBSI3U C y2K€ IIPOU3OIIIE/IIIIEM U COCTOABIIIEMCS OTKA30M OT HEKOTOPBIX IpaB. Ho cipaseyimBo
MHEHUe, 9TO MOMOOHBIN OTKa3 OT IpaB MOYKHO PAcCMaTpPUBaTh, KaK MPSIMOe MOCJIE/ICTBUE IIPH-
3HaHUA 00bIYasi B obOmiecTBe. FIé B HEOCO3HAHHOM BO3pacTe JeBOYKA HapeKaIach MAJIBLINKOM,
U BO Bcell najbHeilineil *Ku3Hu BUP/KUHA BOCIpUHUMAJIA ceds Myxkunnoil. Takoe nosesenue
OBLIO TPU3HAHO COIIMYMOM, IOJ00HOE OI'PaHNYeHne IIPaB JUKTOBAIOCH ODIIECTBOM U IIOTOMY B
CBSI3U C HEBO3MOKHOCTBIO HECOIIACHsl (C TOUKH 3PEHUsT IPU3HAHUSI) €r0 MOXKHO CIYUTATh J106-
POBOJIBHBIM.

Jlasee MHe XoTesoch 6bI IPUBECTH 3 IIPUMePa 06CYZKIaeMOr0 COMUAILHOTO HHCTUTYTat.
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