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QopmvupoBanue B Poccun mpaBoBOro rocyaapcTBa OCyIIECTB/ISIETCS Yepe3 IMPU3HaHUue U BO-
ILJTONIIEHNE OCHOBHBIX TIOJIOZKEHUI €CTeCTBEHHO-TIPABOBO JOKTPUHBI. V3/1aBHA KOHIIENINS eCTe-
CTBEHHOTO IIpaBa MMeJia JBOSKHUI COCTaB: OHA MOKOUJIACH HA MPAKTHIECKOM TpeOOBaHUU OoJiee
COBEPIIIEHHOTO TIpaBa W Ha TEOPETUIECKOM HAOJIIOJIEHUN €CTEeCTBEHHONW HEOOXOIUMOCTH U3BECT-
HBIX ITPABOIOJIOKEHUIA.

Komnrerniust ectecTBeHHOTO TTpaBa MOSBUIACH €Ille B AHTUYIHOCTU, KOTJIA K TAKOBBIM OTHO-
CHJIACH Te TIpaBa, KOTOPBIME 06JIa/Ial0T OT MPUPOJIbI BCe KUBOTHBIE (K KOTOPBIM OTHOCHTCS W
9eJI0BeK ). DTa Teopus ObLIa Cyrybo HATYPATUCTHIECKON U ¢ hurocodeKoil, TOUKM 3peHust OHA
ObLIa cJ1abo IIpopaboTaHA.

B Cpeanne Beka mojaraju, 9To €CTb TOJIBKO TO IIPaBO, UTO YCTAHOBJIEHO T'OCYIapCTBOM
W TOJIMTUYECKUM JujepoM. [lo3uTuBHbie HOPMBI 3apyOeKHBIX MCTOYHUKOB IIPaBa MbI MO-
»keM BeTperuTh B Cajmdeckoii mpapie (ppaHKCKOrO rocyaapceTBa, a TakxKe IIpasme Anbdpena
B cpemgHeBekoBoit Auriuu, B Pycckoit [Ipasme pesreit Pycu u mpou. CpemneBekoBoe mpaBo
HAXOJIUJIOCH TIOJT CUJIbHBIM BJIMSHUEM IEPKBHU, U BCE HOPMbI OBLIH TOIUHEHBI PEJIMTHO3HBIM
KAHOHAM.

Nurepecno, 4To 4em0BEYECTBO HE CPa3y MPUILIO K OCO3HAHUIO OECKOMITPOMUCCHOM TPUHAJI-
JIEYKHOCTH 3TuX 1pas JirosM. Ho yxe B Hagasie HoBoro Bpemenu, ¢ mosiBienrneM HOBOTO KJjiacca
OyprKyas3nr BOSHUKAIOT KOHIIEIIINNA €CTECTBEHHO ITPaBa.

T.I'o66c, JIx.JTokk, Bonbrep, III. MonTeckne, 2K.2K.Pycco, A.H.Pajumes BboiiBuHY M TPUH-
[UIHAJIBHO HOBOE IOHUMaHue IpaBa. Vljes ecTecTBEHHOIO IpaBa 3aK/II09aeTcsd B TOM, UTO Y
KazKJ0ro 4ejI0BeKa, BHE 3aBUCUMOCTH OT PaChl, HAIUN, BEPOUCIIOBEIAHNS, COINAILHOIO II0JI0-
JKEHUSI, C POXKJIEHUsI UMEIOTCsl eCTeCTBEHHbIe TpaBa. BriepBbie ObLIN pa3rpaHUYIEHbI TOHATHS
«OBIIECTBOY, « JIMIHOCTh», «TOCYIApPCTBO> [3].

OTa nes HaILIA MOATBep:K IeHne Bo Beeobieit Jlekmaparuu mpaB gesioBeka, KoTopast po-
BO3IVIAIIIAET U 3AIIUIIAET eCTeCTBeHHbIe paBa [1].

K ocHOBHBIM COBpEeMEHHBIM €CTEeCTBEHHBIM ITpaBaM OTHOCST: IIPaBO Ha YKU3Hb, IIPABO Ha
cBOOO/1y, MPaBO HA JOCTOMHCTBO JIMYHOCTU U €r0 3aIUTY, IIPABO Ha HEIMTPUKOCHOBEHHOCTH YACT-
HOIT »KI3HU, TIPABO HA JIMIHYIO HEIIPUKOCHOBEHHOCTD, Ha, OJIATONPUSITHYIO OKPYKAIOIILYIO CPELY,
MpaBoO Ha COOCTBEHHOCTD, IPABO Ha O€30MACHOCTDL, Ha CONPOTHUB/IEHAE YIHETEHUIO.

[lTosutuBHOE TIPaBO, B OTJINYHE OT €CTECTBEHHOI'O, IOJIHOCTBHIO YCTAHABIUBAETCS TOCYIap-
CTBOM, IIpHOOpPETAaeTCss He OT POXKJECHHWS U IIPHU ONpPeJeJeHHbIX yc/JIoBHUsSX. EcrecTBeHHOE M
MIO3UTUBHOE IIPABO OUEHb TECHO B3aMMOCBSI3aHbI. FcTeCTBEHHOE TPABO MOPOXKIAET TTO3UTHUBHOE
U OHO - €r0 OCHOBA.

CymecTBOBaHNE €CTECTBEHHOTO MpaBa, He 3aKPEIJIEHHOTO IOCYIapCTBOM, TIPeICTaBIIsgeT CO-
6oit mud. /lemokparmdyeckoe paBoBOe IoCyJAapCTBO O3HAYAET, YTO yKa3aHHBIC IIpaBa deI0Be-
Ka CAaHKIIMOHUPOBAHBI UM M TojiexkaT rnmoromy 3amute. Tak B Koncturymun PO 3akperniens
€CTECTBEHHBIE IIPaBa JIeJI0BEKa, B TOW YaCcTH, IJie TOBOPUTCI UTO «OCHOBHBIE IIPABA U CBOOOJIBI
IeJI0BEKa HEOTIYKIAeMbl U IPUHAIEXKAT KarKJIOMY OT POXKJICHUS>.
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Bakperuieane ecrectBeHHbIX npaB Habmomaercs B 'K P®. Tak paszmen II wactu 1 sToro
3aKOHA TOCBAIEH NMPaBy COOCTBEHHOCTH, KOTOPOE M3HAYAJIBHO SBJISIETCS €CTECTBEHHBIM.

Bwmecrte ¢ Tem, ciegyer OTMETHTDb, YTO €CTECTBEHHbIE IpaBa MEHSIOTCS CO CMEHOW MCTOPU-
qecKuX 31oX. To, 9To IPU OJIHUX COIUAIBHBIX YCJIOBHUAX HE KACAETCs IOCy/IapCTBa, CTAHOBUTCS
00s13aTeIbHBIM JIJIsT HEro TIpu JApyrux yciaoBusax. O6 stom nucast Pymonbed [Hlrammtep erre B 19
BEKe, CO3/IaB TEOPUIO BO3POXKJICHHOTO €CTECTBEHHOI'O IPaBa, JO0Ka3blBasd 3HAYUMOCTD MOHATHA
«eCTECTBEHHOTO MpaBa ¢ W3MEHSIOIUMCs cojiepzKanueMs» |4, ¢. 220].

Tak, Hanpumep, B HACTOsIEe BPEMsl Ha MEPBbI IUIAH B MUPe BBIXOAUT (BMecTe ¢ Tpa-
BOM HA KU3Hb) TaKue [EeHHOCTH, KAK YeCTh M JOCTOMHCTBO, KOTOPBIE JOJIZKHBI OBITH YCJIOBUEM
CYIIECTBOBaHUS YeI0BEKa, IMOITOMY MX MOYKHO OTHECTH K €CTECTBEHHBLIM IpaBaM. Vx 3amura
MIOPOJIIIIO TIPABO HA OMPOBEprKeHue HemocTorepHoit nudopmarun B CMI u nnreprer uctoanm-
kax (cr.152 'K P®). B cBssu ¢ srum nosieyisiercst crarbst B 'K PO o npase Ha obHapoioBanue
n300pakeHns IPazKJIaHuHA TOJIBKO C COTJIACHS CAMOI'0 T'DaKIAHIHA.

He Bce ydenble moJiiepKuBajl 3Ty MBICIb, CUATasl, YTO €CTECTBEHOE IIPABO 9TO HUJES U
OTOMY OHO Hem3MeHHO. Takyro Touky 3peHusi BbickasbiBasl B 20 Beke B.A.CaBajbckuii, criopst
co [IITammepom, TTPUBOJIS JTIOBOJIBI O TOM, UTO « IIPABO OTIA Ha KU3Hb U CMEPTh CBOEro pebenKa
TUYeCKN TeHHO min HeT. O KaKOM M3MEHEHUH TYT MOXKeT ObITb pedub?» (2, ¢.214].

C mammeit TOYKM 3peHUsT MOYKHO COTJIACUTLCS ¢ ODOMME aBTOPAME, TOBOPs, UTO MPH JIIOOBIX
BpeMeHax IepBOe MECTO 3aHUMAeT PaBO Ha Ku3Hb. JlaHHasg KaTeropusi UMeeT CBOU, OTJIMIH-
TeJIbHbIE TPU3HAKU: TPUHA/JIEKHOCTD K Y€JIOBEKY C MOMEHTA €0 POXKJIEHU; HEOTUY K/ Ia€MOCTD
OT YeJIoBeKa, (MM09TOMY Jlazke rOCyIapCTBO He BIIpaBe OTHSATH ITUX IPAB Y YeI0BEKa ), BhIpazKe-
HUe HanboJjIee CYIECTBEHHBIX COIUAIBHBIX €I'0 BOZMOXKHOCTEI].

[TosTomy BO BCeX JeMOKpaTHIECKUX CTPAHaX KapaeTcsl YTOJIOBHBIM 3aKOHOM TOKYIIIEeHHEe Ha,
Hee, UTO OTPaKaeT 3allUTy eCTECTBEHHOI'O IpaBa de/I0BeKa.

B mpaBoBoii cucreme rocysapcrsa ciiejlyeT rapMOHUYHO COBMEIIATH JIBa BUJIA IIPaBa, Tak
KaK, eCJIM IIPOU30iJIeT Mpeob/iaJlaHe TOro WM WHOTO, IIPAaBOBasi CUCTEMA IPUOOpPETET Helpo-
MOPIMOHAJIBHBIN XapakTep. Hampumep, ecim OyeT IrepeBec eCTeCTBEHHOTO IpaBa, TO oOIIe-
CTBEHHBIE TTPABOOTHOIIEHNS YTPATAT OPraHN30BaHHOCTD, CTPYKTYPUPOBAHHOCTH. Ecin ke Oy-
JIeT TepeBec MO3UTUBHOIO IIPaBa, TO OHO CTAHET CJIUIIKOM (hbOPMAJILHBIM, HE IMPUTOJIHBIM JIJIs
pPEeryJiMpoBaHusi OTHOIIEHUN UMEHHO JIO/Iell, TaK KaK OHO He OYJeT YUUTBIBATH IICHXOJIOIHYe-
CKUX, UJICAJMCTUIECKUX HIOAHCOB, KOTOPbIE TIPUCYIIN YeJI0BEYECKON HATYPE.

Taxum ob6pa3oM, ecTecTBEHHOE IPAaBO W MO3UTHUBHOE HEPa3pbIBHO cBst3aHbl. OHO 6€3 JIpy-
roro He MOYKeT CYIIEeCTBOBATH, €CTECTBEHHOE IPaBO OBLIO BCerya, W OHO - IPEJIECTBEHHNK
MO3UTHBHOTO IpaBa. Kakoe rocy1apcTBo, KOTOpOe CUnTaeT ceds JeMOKPATUIeCKUM ¥ ITPaBO-
BBIM JIOJI?KHO YMETD CO3/IaTh FADMOHUYIHYIO IIPABOBYIO CUCTEMY, TJI€ €CTECTBEHHOE U TIO3UTHBHOE
[IPaBO JIOOJIHSIA OBl JIPYT JIPYTA.
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