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Kak wmsBecTHO, Opavnble U ceMeiiHble OTHOINEHWS B HAIEM T'OCY/IapCTBe PEryJInpyloTCs
CewmeitabiM Kojiekcom P® or 29.12.1995 Ne223-D3 (pen. or 29.12 2017) [1]. B Cemeitrnom Ko-
Jlekce He Jaércs camo nonstue O6paka, HO B crarhbe 10 CK P® rosopurcs o Tom, uro Opax
3aKJII09aeTCd B OpraHax 3allicu aKTOB I'PaK/IaHCKOIO COCTOSIHUS U HETIOCPEJICTBEHHO IIpaBa 1
00S3aHHOCTH CYyIPYTI'OB BO3HUKAIOT CO JIHA T'OCY/IaPCTBEHHON PErMCTpAIluU 3aKJ/II0UeHUsT Opaka
B opranax 3arc. OH Ha3bIBaeTCS IPayKIAHCKUM OpaKoM M MpU3HAETCs odunuaababiM. Muorme
JIyMAIOT, YTO I'PakKJaHCKUNl Opak- 3To (haKTU4YecKuii OpakK, TaK Ha3bIBAEMOE COXKHUTETHCTBO,
910 3abiyxkiaeane. 22 suBaps 2018 roma cenaropom Autonom Benskoseim B [ocymapcrsen-
Hyo aymy P® Obl1 BHECEH 3aKOHOIPOEKT, pejarafomuii BBectu B CeMmeitablil kojgekc PO
noHATHE «(paKTUIecKne OpavdHbie OTHOIIEHHU», COIVIACHO KOTOPOMY, HEe3apErucTPUPOBAHHBIC
OTHOIIIEHUS MYXKYUHBI U YKEHITUHDBI ITPUPABHUBAIOTCA K ODUIIIATIHLHOMY OpaKy 1O IPOIIEeCTBUN
HATH JIET COBMECTHOTO MPOXKWBAHUSA MapPbl CO BCEMU BBITEKAIONIMMU TOCTIEICTBUAMA. TaKKe
MPU3HAKOM (DaKTHYECKUX OpavHBIX OTHOINEHUIl, COTJIACHO 3aKOHOIIPOEKTY, MOXKET OBITH COB-
MECTHOE MPOXKUBAHUE B TeUEHUeE JBYX JIeT Npu Hajmanu obinero pedénka. 1lo muenuio aBropa
3aKOHOIIPOEKTa, COIJIACHO HEJIABHUM OIPOCAaM, POCCUAHE JIayKe He PA3JIe/IAI0T TIOHATUS He3ape-
TUCTPUPOBAHHOIO Opaka n odunuajbHoro opaka. OJHAKO ¢ TOUYKH 3PEHNs 3aKOHA TaK Ha3bl-
BaeMoOe COXKHUTEJIhCTBO He MPU3HAETCH U He MOPOKJIAaeT HUKAKUX FOPHUIMYECKUX ITOCJIeICTBUI,
YTO CTABUT WIEHOB IOJIOOHOTO COI03a B HEMOHSITHOE IMOJIoyKeHre. B KadecTBe 1mepBoro mara Ha
IyTH JIETUTUMAIIUA TAKUX OTHOIIEHWI CEeHATOp IpejjaraeT PacCIpPOCTPAHUTb Ha UMYIIECTBO,
HAXKUTOE B IIEPUOJT COBMECTHOI'O TIPOYKUBAHUS, "'3aKOHHBIN PEXKUM UMYyIIecTBa cynpyros". 91o
O3HAYAET, YTO, €CJIU MYXKYMHA U KEHIUHA He 3aK/JIOYUINA JIOTOBOP, TO BCE UMYIIECTBO, Ha-
JKATOE UMU B TIEPHUOJ], COXKUTETHCTBA, Oy/IeT MPU3HABATHCA X COBMECTHON coOCTBEHHOCTHIO. K
MYyKYIUHAM W KEHIIWHAM, COCTOANUM B (PaKTHUIECKUX OPAYHBIX OTHOIIEHUSX, OYIyT Mpeb-
SABJIATHCA T€ Ke TpeOOBaHUs, UTO U K JIUIAM, IJIAHUPYIOIIUM 3apErUCTPUPOBATH OpaK: OHU
JIOJIZKHBI JIOCTUYh OPavHOro BO3pAcTa, He ABJIATHCI OJU3KUMU POJICTBEHHUKAMU U HE COCTOSTH
B JIDYI'OM 3aperucTpupoOBaAHHOM Opake.

PaccmoTpum 1110Chl 1 MUHYCHI JIAHHOTO 3aKOHOIIPOEKTa. 11/If0Ch! y JJAHHOTO 3aKOHOIIPOEKTa,
npucyTcTByoT. [IpupaBHuBanme COXKHUTEILCTBA K OMUIMAILHOMY Opaky TaéT Olpe e/ ICHHBIE
rapaHTii kKeHImHaM. OOBIYHOE COXKHUTEIbCTBO HE IOApPasyMeBaeT 110, OO0 COBOKYIIHOCTD
TeX IpaB U O0S3aHHOCTE, KOTOPble BO3HUKAIOT Y CYIPYroB B oduiMaJbHOM Opake. Takxke
NMeeT 3HAYEHNe, ¢ KAKOTO MOMEHTa CJIeIyeT MPUPaBHUBATH COKUTEIbCTBO K O(DUIINATIBLHO 3a-
KJIIOUEHHOMY Opaky (B ocobeHHOCTH TpU pasjesie uMytiectsa). Tepmun «dakTudeckue Gpadabie
OTHOIIIEHHUST» HATHET NMPUMEHSTHCA «3aJIHUM YHUCJIOM» IIPU Pa3BOJIe CYIIPYTOB, €CJIM BO3ZHUKJIN
HMYIIEeCTBEHHBIE CIIOPBI. B TakoM ciiydae BCE UMYIIECTBO, HAXKUTOE UMU B IIEPUOJ, COXKUTEIhb-
cTBa, Oy/IeT MPU3HABATHCS UX COBMECTHON COOCTBEHHOCTBIO, €C/IM, KOHEYHO, He ObLI 3aK/II096H
OpadHbBIil JTOTOBOP. Tak»Ke MpU MPUHSTAN STOTO 3aKOHOIPOEKTA MOTYT W3MEHUTCST ITPABOBBIE
MIOCJIeICTBHUS HAC/Ie0BaHuA. B ciydae cMEPTH OJIHOTO U3 COX)KuTeseil, «paKTUuIeCKnity Cympyr



Kongepernuusa «/lomonocos 2018»

HEe UMeeT UCKJIIOYUTETHHOTO IIpaBa HACIeI0BAHUS UMYIIICCTBOM YMEPIIIero, HECMOTPS Ha, TO UTO,
PEOEHOK, POJUBIIHIICA B COXKUTENIHCTBE, MOXKET HACJIE/IOBATH 110 3aKOHY, B CJIydae €C/Ii eCTh 3a-
PErucTPUPOBAHHOE CBUJIETEIHLCTBO O IIPU3HAHUN OTHOBCTBA. [IpuamHa 3ak/odaeTcs Kak pas3 B
TOM, 9TO Opak He ObLT odopMiieH odunmaabHo. V3 yero ciaemayer, 9To COKUTEIb HE BXOIUT
HU B OJIHY O4Yepe/ib Hac/ieoBaHus. B oduimaabHoM Opake cynpyr u pebeHOK BXO/ST B IIEPBYIO
odepe b HacseoBaHusd. VICKIIOUeHneM MOXKET ABJIATHCS 3aBEPEHHOE HOTAPUYCOM 3aBEIaHMUE.
Eciu nacienonaresnb nepeja cBoeMy (hakKTUIECKOMY CYIIPYTY KaKyIO-TO YaCTh UMYIIECTBA, TO
mocjie 0OHAPOIOBAHMSA 3aBeIaHus JIUIO OPUIINAIBHO sIBJIgeTCd Hac/J e HuKOM. [Ipu npuagaTun
JIAHHOI'O 3aKOHOIIPOEKTA MOYKET Y3aKOHUTCS «IIPaBO HACJIEIOBAHNA» «(DAKTUIECKOTO CyIpyray
B C/Iydae I'uOe/n COKUTENS, HO 3TO CJOKHBINM mporiecc. Ho mpu npoBeieHn# commoI0rn4ecKoro
OITPOCa BBIACHUJIOCH, YTO CYIIECTBYIOT pPa3Hble TOYKHM 3PEHUs 110 MOBOJY IPUPABHUBAHUS CO-
JKHUTELCTBA K oduimagbnoMy o6paky. Hampumep, roBopsg o ToM, 9TO UHCTUTYT (PaKTHICCKUX
OpavYHbIX OTHOIIEHUIN 3alUIaeTcsd TOCY/IapCTBOM B €BPONEHCKUX CTpaHaxX, Hy»KHO CKa3aTb O
TOM, 9TO HAPsLy C JaHHBIM HHCTUTYTOM, HallpuMep B l'epMaHuu, CyIIECTBYIOT U Pa3/NnIHbIC
«BHEOpAYIHBIE KU3HEHHBIE COOOIECTBAaY U JIAYXKe «OJIHOTOJIbIE IPAXKIAHCKUE TAPTHEPCTBAY, KO-
TOpBIE 3AIUIAIOTCA TOCYIapcTBOM [2]. V1 BO3MOXKHO ¢ TpUHSATHEM 3aKOHA, IPHPABHUBAIOIIEE
COXKUTEJILCTBO K OpUIMaIbHOMY Opaky, MOXKET HadaTh PENIaThCsd BOIPOC MPU3HAHUS OpPaKOB
Jrojieit HerpauionHoii opuentaruu [3]. Hy»KHO yuecTb Takzke 0COGEHHOCTH Pa3JIUydus POC-
CUIICKOTO MEHTAJIUTETA OT €BPOIEHCKOr0 U CTEIeHb TOTOBHOCTH y3aKOHUTH OJHOIIOJIbIE OPaKM.
Muoro 6bu10 omporieno 150 denosek, n3 Hux 90 keHmuH B Bo3pacte oT 18 j10 45 jtet, u 60
My>k4auH B Bozpacte or 18 10 50 ser. 13 nux 60% »KeHimuH ObLIM COIIACHBI C IIPUHATHEM 3aKO0-
HA, IPUPABHUBAIONIETO COKUTEIHLCTBO K OpuImagsbHOMy Opaky, octaibabe 40% »KeHimuH ObLim
npotus, 35% 0OOCHOBLIBAJIN TO TEM, UTO IIPUICPKUBAIOTCA KOHCEPBATUBHBIX B3LJIAIOB, a 5%
CUNTAIOT YTO CaMbIM HaJIE?KHBIM CIIOCOOOM 3alllUThl C€0si OT BOZMOXKHBIX ITPODJIEM, CBA3BAHHBIX
¢ pasesIoM UMYIIECTBa IPU paciale OTHOIIEHU, sIBIgeTca OpaK U cOCTaBIeHne K HeMy Opad-
HOro KOoHTpakTa. UTo ke Kacaercss MyK4an, 70 90% u3 HUX ObLIM IPOTUB NPUHATHS JTAHHOIO
3aKOHOIIPOEKTA, CChLIASICh HA TO, YTO MYKYNHA, YKEJAIONUN CO3/IaTh CEMbIO 00I3aTEILHO Clle-
JIAET 9TO CaM, W €CJIM B T€UYEHWH IIATU JIeT OH He BCTYIHUJ B OMPUIMAJIBHBIN Opak, 3HAYUT Yy
HEro HeT HAMEPEHHUsl ero 3akK/odaTh. Tak:Ke HEKOTOPbIE CIUTAIOT, YTO OyyT HPOOJIEMbI IIPH
pa3Bojie U pasjiesie UMYIIEeCTBa ¢ J0Ka3aTeIbCTBEHHON 6a30ii, CChLIasiCh HA TO, UTO IMOKA3aHU
cujieresieli (MOryT ObITh CyObEKTUBHBI, a HEe O0LEKTUBHBI) W HAJMYUE YEKOB, JIOKYMEHTOB Ha
MIOKYIIKY HUMYIIECTBa sIBJISIETCA HEJIO0CTATOYHBIM OCHOBaHMEeM. Bhljia BbICKa3aHa U Jpyras TOY-
Ka 3pEHUs: HAIIPUMEp, €CJIU MYKIHHA COCTOUT B ODUIIMATILHOM OpakKe ¢ OJHOM KEHIUHOMN, HO
JKABET C JIPYTOil »KEHIUHOM, 9TO TOTJa MMeeT MeCTO ObITh, MHOroxkeéHcrBo?! Ocraiabuble 10
% O6bLIM He IIPOTUB, B OCHOBHOM, 3TO OBLIM MOJIOJLIE JIIOIU B Bo3pacTe oT 18 10 23 jer u 310
TOBOPHUT O TOM, YTO B COBPEMEHHOM MUPE BCe DOJIBbINE BCTPEYAETCs MOJIOJIBIX JIIOJIEN, KOTOPhIE
MPEJIIOYNUTAIOT HE PErUCTPUPOBATL COIO3, JTUOO YKUTDH JI0JITOE BpeMd 0e3 y3aKOHUBAHUSA CBOUX
ceMeitHbIX oTHOIIeHUi. Ha Moit B3I, HY?KHO OPHUITMAIHLHO PEerucTPpUpOBaTh Opak B OopraHax
3arc, Torja He OyJeT BOBHUKATH CIIOPHBIX CUTYaIlMA.

Ncrounukm n sureparypa

1) Cewmeiinbrit kKomere PO ot 29.12.1995 Ne223-03 (pex. or 29.12 2017).

2) OpJosckas A. B. @akrudaeckuii 6pak (COKUTETBCTBO) B 3aKOHOATEIBCTBE €BPOIIEHCKIX
rocynapcrs // Cemeitroe mpaso. M., 2012.

3) T'azera.py: https://www.gazeta.ru


https://www.gazeta.ru

