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[IpaBoBOE TOCYIAPCTBO — 3TO MHOTOT'DAHHOE U IIOCTOSTHHO pa3BUBalolieecs sBienue. [Ipa-
BOBBIM T'OCYJIADCTBOM Ha3bIBAIOT I'OCY/IAPCTBO, B KOTOPOM 0ODeCHevYeHO BEPXOBEHCTBO IMpaBa U
BEPXOBEHCTBO 3aKOHA, PABEHCTBO BCEX I1€PE/] 3AKOHOM M HE3aBUCUMBIM CYJIOM, IJIe TPU3HAIOTCS
U TapaHTUPYIOTCA IpaBa U CBOOOIBLI YeOBEKa, & B BO IVIABE€ CTOUT U UCIOJTHAETCH ITPUHITUIL
paznenenus Biacteii. C rojamMu OHO HAIIOJHSIETCS HOBBIMU IPU3HAKHU, MPUOOpPETAaeT HOBBIE
odepraHud. Baxkuelieil coCcTaBIAIONEN TTPABOBOTO TOCYIAPCTBA SIBJISETCS CIIPABETINBOCTb.

[IpaBoBoe rocymapcTBo B Hareil crpane Hadaso 3apoxkarbed eme B CCCP B 1990 romuy,
KOrJ1a OBLT MTOAIUCAH U TPUHAT «3aKoH 0 cobcTBenHOCTH B CCCP». EIlle oHIM BasKHBIM TAIIOM
B IIOCTPOEHUU ITPABOBOT'O TOCY/IAPCTBO CTAJIO Nojucanne /lekiaparuy mpas u cBOOO/T Y€/I0BEKA,
TaKiM 00pa30M rapaHTUPOBAJIOCH KaxKJIOMYy cyldeOHas 3allluTa IIpaB U CBODOJ YejoBeKa, ero
UHTEPECOB.

[Tocsie pacrnagia CCCP BunManue K MOHATHAM <«BEPXOBEHCTBO MpaBa» U «IIPABOBOE T'OCY-
JIAPCTBO» BO3POCJIO elrle H60JIbIe. DTO CBA3aHO ¢ TeM, 4To 12 nekadps 1993 rosa ObL1a npuHgTa
Koncrurynus Poccuiickoit @eneparun. OHa BliepBble B POCCUNCKON UCTOPUN 3aKPEIUIa T0JI0-
JKeHUe, COrJIaCHO KOTOPOMY POCCUICKOE TOCYIapCTBO ITPOBO3IJIAIIAETCS HE MHAYE KaK COUAJIhb-
HOE, IPABOBOE T'OCYIAPCTBO.

B coBpeMeHHOM MUpe TPUHITUI BEPXOBEHCTBA IPaBa MPOJOJIZKAeT PAa3BUBATHCH, BOMpPas B
ce0st TIpeJICTaBIeHNs O HEM U3 MeXKIyHapPOHO-IIPABOBBIX akTOB. CTouT oOpaTUTH BHUMAHUE,
YTO HEOOXOUMO eIlle U COOJIIo/IeHne U o0ecliedeHre JJAHHOIO MOCTYJ/IaTa CIeIHAIbHBIMI MeXa-
HU3MAaMU.

«Kaxprit Ynen Coera EBporbl jokeH mpu3HaBaTh NPUHIAN BepxoBeHcTBa [IpaBa n
MPUHITAIL, B COOTBETCTBUH C KOTOPBIM BCe JIUIA, HAXOSAIIIECS 0T €10 IOPUCTUKITIE, TOJIZKHBI
M0JIb30BATHCs IIPABAMU YeJIOBEKa W OCHOBHLIMU CBOOOJIAMU, M UCKPEHHE W aKTUBHO COTPY/IHU-
JaTh BO uMs jocruzxkenus mesu Cosera, onpezenénnoit 8 riase Ly [C1.3 Veras Cosera Esporibt
ETS N 001(/Tormon, 5 mast 1949 r.)]

HeobxommMo 110/19epKHY Th, 9TO MPUHITUII BEPXOBEHCTBA IIPaBa BO MHOI'OM PACIIUPIET COBpe-
MeHHO€e TIOHNMAaHNe BEPXOBEHCTBA 3aKOHA, KOTOPOE JIOMTOTHSIETC PA3BUTHEM ODINECTBA, & TAKXKe
3a CYeT MeK/IyHAPOIHBIMU JIOTOBOPHBIMU YCTAHOBJIEHUSIMU U HEOOXOIMMOCTHIO (POPMUPOBAHUIO
MeXaHU3MOB peajin3alii IIpUHInIIa pacta sunt servanda («J0roBOPBI JIOJIZKHBI BBITOTHIATHCS» ).

Vmenno mpuHIMI TPpaBOBOTO I'OCY/IAPCTBA, a He BEPXOBEHCTBA MIPpaBa, B KOTOPOM ITOTYE€PKU-
BaeTCs MPUPOJIa TOCYAAPCTBa, YCTPONCTBO MyOJUIHON BJIACTU: M KOTOPBIM HAIIEJ OTPaKeHUE
B TI0/IABJIAIONIEM OOJIBIITUHCTBE KOHCTUTYITUOHHBIX TpaKTaTOB. Ha oCHOBaHMEM MeXK Ty HAPOTHBIX
U eBPOIENCKUX BesHNIT BEPXOBEHCTBO IIpaBa MOJIydaeT CBOe COOCTBEHHOE ITPU3HAHNE U 3aKPerl-
senne. Tak nanpumep, B Besmkobpuranuu «Rule of law»  sBisieTcst BaykHe#fImmmmM KOHCTUTY U~
OHHBIM ITPUHIIAIIOM, KOTOPBII 3aKPEIIsieT OTPAHUYEHNE BJIACTU YIIOJTHOMOYEHHOT'O ITPABUTE b
CTBA.
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Obecrrevenne BepXOBEHCTBA IIPaBa ABJISETCI BaXKHEWITNM KpUTepuit (hopMUpOBaHUs U Pas-
BUTHU ITPABOBOIO TocyapcTBa. B Xoje ocymecTBienns 1edaTeIbHOCTH BBICIINX CYIeOHBIX Opra-
HOB, M IIPEXKJI€ BCEr0 KOHCTUTYIIMOHHBIX CYIOB, 110 UTOIY OCYIIECTBJISIETCS HEIIOCPEICTBEHHAS
pean3aliisg BEPXOBEHCTBa IIpaBa M TapaHTUPYETCs ero JefiCTBEHHOCTh Ha YPOBHE HaIlMOHAJIb-
HBIX [PAaBOIOPSIKOB. B Haleil crpane ¢JiarManoM Ujen BEPXOBEHCTBA IIpaBa, B TOM IOHU-
Manme, koTopoe tojgpasymeBaer Coser Epporbr, ctan Koncrurynmonusrit Cym P®. Jlannbrit
HMPUHITAI PACCMATPUBAECTCA B €0 MPAKTHKE, KAK PsiJIOBOM MPUHIIUI HAPABHE C IPUHIIUIIOM T'y-
MaHH3Ma, PABEHCTBA, HEIIPUKOCHOBEHHOCTH.

Her Hukaxkux coOMHEHUil, 9TO IJIABHON POJIbIO KOHCTUTYIIMOHHOM IOCTHUIINHN SIBJISIETCS 3aIlATa,
OCHOBHBIX TIPaB M CBODOJI UeI0BeKa U rpazkjannaa. 00 9TOM MOXKHO CJI€JIATh BBIBOJI XOTsI ObI U3
TOT0, 9TO OOJIbINAsA 9acTh HpuHUMaeMbix perteanit KC PO nHUMnpoBaHO KOHCTUTYITHOHHBIMI
JKajiobaMu IpazkIaH, 3aTparuBalolie Bce BO3MOXKHBIE chepbl Halmeil xku3uu. V Takoe moJioxe-
HUE SIBJISETCA eCTEeCTBEHHBIM, IIOTOMY YTO OHO IPOJIMKTOBAHO KOHCTUTYIIMOHHBIM IPU3HAHUEM
1 9eJI0BEKa, U ero IpaB U cBOOOJ BBICIIEH TEHHOCTHIO.

TpeboBanus MpaBOBOro rOCYIAPCTBA IIPEIIOIAral0T 0OI3aHHOCTE 0becieunBaTh 3O (HeKTUB-
HYIO 3allUTy MpaB 1 ¢BOOO/I Ye/I0BEKa TOCPEJICTBOM IIPABOCY/INsI, KOTOPOE JIOJI?KHO OBITH CIIpa-
BeymuBbIM. [Ipu s3Tom KC P® obparnn BHMMaHNE Ha KOPPEJSINIO IPUHIMIIOB BEPXOBEHCTBA
npasa u npasoBoro rocynapcrsa B Onpegenernn KC PO or 04.07.2013 r. Ne 882-O. Nwm 6b110
oTMedeHo, uTo B Poccuiickoit Meepariun, mpaBoBasi cucTeMa OCHOBaHA Ha IIPUHITAIIE BEPXOBEH-
CTBa IIPaBa KaK HEOTHEMJIEMOM 3JIEMEHTE IIPABOBOTO I'OCYIAPCTBA.

Kouncrurynmonnsrtit cyyr PO cBoumu permreHusiMu 3aKpeInisieT KOHCTUTYIIMOHHBIE TTPE/IE b
IIpaBa, KOTOPBIE OH CaM BBIBOIUT U3 cojiepxKarus OCHOBHOTO 3aKOHA, M TAKUM 00pa30M yCTaHAB-
JINBAET TJIAHKY IOPUINIECKUX KPUTEPUil JIJIsd COOJIIOJIEHNS U 3aIUThI IIPpaB U cBOOOJ YeI0BEKa,
U IpakJaHUHA, OpraHu3alldii, ITPABOBOIO TrocyjapcTBa. B aToM, M ecTh IJlaBHOE IIpeIHa3Ha-
JeHre KOHCTUTYIMOHHOI'O IIPaBOCY/Us, 0€3 KOTOPOro He MBICJUMO obeclieueHrne paBeHCTBa U
CIIPABEJJIMBOCTH.
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