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Kax msBectno Koncrurymnusa Poccuiickoit @eneparmm mMeeT BBICHIYIO IOPUINIECKYIO CH-
ay. Ha crarpax Koncruryruu 6asupyiorcs dejepabible 3aKOHBI U OJ3aKOHHbIE aKThl, pPe-
TYJIUPYs T€M CaMbIM I'DakJIaHCKUE U TOJIMTUYEeCKHe OTHOIEHUs B rocyjapcrse. Koncrurynms
P® 6bi1a npungTa B COOTBETCTBUU C HAPOJIHBIM I'OJIOCOBAHUEM, YTO 3aKpEILIsdgeT OOIIeCTBEH-
Hoe corytacue. Ho Ha mpakTuke, 1Mo He M3BECTHBIM NpUYHHAM, KOHCTUTYIIMOHHBIE HOPMBI HE
pesko HapymaroTced. /s Hagaia Hy»KHO J1aTh ONpeJie/IeHne aHTHKOHCTUTYIIUMOHHBIM JIefiCTBH-
siM. AHTUKOHCTUTYITHOHHOCTB- 9TO MPOTHBOpPEYHNE 3aKOHY, HapylieHue KoHCTUTyImu, a Tak-
JKeé HOPMATUBHO-IIPABOBBIX AKTOB UJIM MEXKIYHAPOJIHBIX JIOTOBOPOB KOHCTUTYIMH(TAK KaK BCE
OHM OCHOBBIBAIOTCSI Ha, TPEJIIINCAHUAX KoHcTuTynnn). JleficTBus, HapyIaorime OCHOBHOM 3aKOH
P® moryTt ObITh BBI3BAHBI KaK OT/EJIbHBIMHU OIIO3UOHHBIMU I'PYIITAMUA, TaK U HOPMATUBHBIMU
aktamu IIpesunenta PO, Copera ®enmepamum, [ocymapcrsennoit dymbr, [Ipasurenscrsa PO.
Koneuno ¢ stum aktuBHO paszbupaerca Koncrturynuonnstit cyn PO, ornennBas 3aKOHBI Ha CO-
orsercrBue Koucruryrnuu. Ho BoT mapaiokce: B OOJILIMIUHCTBE CJIyYaeB aHTUKOHCTUTYIIUOHHBIE
JIECTBUS IIPOU3BOJIATCI HE I'pakIaHaMu, He

COTVIACHBIMU C 3aKOHO/ATEIAMHU, & HEITOCPEJICTBEHHO 3aKOoHOomaTeiamMu. e

pasdbmpaThcsad KOHKPETHee, TO HAYaTh MOXKHO C TIEPBOIl IIaBbl KOHCTHTY TN

«OCHOBBI KOHCTUTYIIMOHHOTO cTposi P®». 3/1ech roBOPUTCS O TOM, UTO

Poccniickast @ejieparius-neMOKpaTHIecKoe, IPaBOBOe TOCYAAPCTBO, UTO €IMHCTBEHHBIM HC-
TOYHUKOM BJIACTH SIBJIAETCH MHOTOHAITMOHAJIBLHBIN HAPOJ, a

3aXBaT BJIACTHU IIpecieryeTcs (eiepaJbHbIM 3aKOHOM U TaK jajiee. VTak, 1Mo mopsjiKy: Bo-
MEPBLIX, MOYKEM yTBep:K/IaTh, UTO Ipe3nieHT PP ocyrecTiiser

BJIACTb HA €JIMHOJIMYHBIX HavYaJIaX, Be/Ib BCe 3aKOHOIPOEKTHI BHOCHUMBIE 1

paccmarpuBaembie [Nl PO, nojanucbBaoTest mpe3naeHToM (eC/ii Ke OH He COTVIACEH C COJIeP-
KanueM 3akona, ['/] mepecmarpuBaeT 3aKOH 10 yCJIOBUAM

[PE3UJIEHTA), HO B OCHOBHOM, UMEHHO IPE3UJIEHT HCII0JIb3YeT

3aKOHO/IATEJIbHYIO NHAIINATUBRY, & 9TO 3HAYNT, YTO 3aKOHBI BHOCITCS 1

MO/ITACHIBAIOTCS, UTO JIeJIaeT UX JIeHCTBYIOMUMI, UMEHHO MTPE3UIEHTOM.

Bo-BTOpBIX, BOJIS HApOa MOXKET OCYIIECTBIEHA UCKIIOUUTE/IHLHO Yepes

BBIOODHI 1 pedepeniymbl. Ho Kak M3BECTHO, HE PEJIKO O YE€CTHBIX BhIOOpaX

«CJIaraloTcsd JIeTeHIbl», a pedepeHyMbl B Poccun HersiacHO 3alIpeleHbl - Ha

MOTIBITKYA OPraHu3aIun pedepeHyMOB aKTUBHO BCTPEYAETCA TPOTHBOOOPCTBO

Bnactu. Apkwuit npumep: B 2000-e TOIbI HEKOTOPbIE MHUIIUATOPBI ITPEI/TaraJIn

BBIHECTU Ha pedepeHIyM BOIPOCHI O JINKBUIAINN TTpedepeHtuii

(mpenmytecrBax) gemyraram /], orpanuuenun npas [Ipesumenta,

U3MEHEHUH MeHCHOHHOTO 3aKOHO/IATE/ILCTBA, IPOrPECCUBHOM

Hasioroodsoxkernn, nosegeHnn MPOT 10 ypoBHS TIPOKUTOYHONO MUHUMYMA,

OrpaHMYeHNN KOMMYHAJIbHBIX IJIaTeXKell, HallMOHATN3aIuN JIeCOB, BOJIHBIX 1
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JIPYTUX TPUPOJIHBIX PECYPCOB, aTOMHBIX, TEILJIOBBIX U THIPO3JIEKTPOCTAHIINI,

JKeJIE3HBIX JIOpOT 1 Jip. [1o HEMOHATHBIM IPUYUHAM BCE TPEJIJIOXKEHUS

OTMEHSJIICH U TYT K€ B 3aKOHOJIATE/ILCTBO BHOCUJINCH HOPMBI,

OrpaHUYUBABIINIE [IPABO Ha NpoBejeHne pedepenayma. B 2002r. 6bu10

3alpeleHo nposejenne pedepergayma PO B nepuoj dejepaibHoit

n30uparebHON KaMIIaHUU U B IOcIeanii rof nosaomodnii [Ipesunenra PO u

[ocynapcrsennoit Jdymbr. B 2004 nmpunar deaepaibHblit

koHcTuTynuonublii 3akoH Ne 5-OK3 «O pedepengyme PO», B KoTopom ObLIa

Kap/IMHAJIBHO yCJIOYKHEHa, IIPOIIe/Iypa HHUIMUPOBAHUS pedepeHyMa

rpaxkganamu.B 2008 ObL1 o4eHb pacHmpen mepedeHb BOIPOCOB, KOTOPbIe HE MOTYT BBIHO-
CUTBHCsT HA pedepeHIyM, JJAKOHUIHONW (hopMyIupoBKoii: "

BoIpockl, oTHecéHuble Koncrurynueit Poccuiickoit @eiepanuu, deaepaibHbIMKA

KOHCTUTYIIMOHHBIMU 3aKOHAMU K UCKJIIOYUTE/ILHOM KOMIIeTeHIuN (hejiepaabHbIX

opraHoB rocyapcTBeHnoit Biaactu'. Korma pedepenaiym kacascs

3aKOHHBIX TEM, BBIJIBUTAJICS «apPI'YMEHT»: B TOCYIAPCTBEHHOM OOJ/IZKeTe He

IpeycMOTpeHo puHaHcupoBanue pedepenayma. [IpaBa rpaxan Hapyaiorcd dejepaib-
HBIMU 3aKOHAMHU, XOTsl ObI B TeX CJIydasX, KOTJa TPakJIaHWH MOMKeT IPUHUMATh yJacThue B
YIPaBJICHUU U OCYIIECTBJIATH BJIACTb HE TOJBKO

AKTUBHBIM yJacTHEeM B BbIOOpax, HO U naccuBHbIM. Ho mipaBom ObITH

[ACCUBHBIM yUIACTHIUKOM 00JIa/IAI0OT I'parkKIaHe, 3aHAThle apTUitHON

JIeSITEe/IbHOCTHIO, OHU BBIJIBUTAIOT CBOUX KAHJIMIATOB B IIPEJICTABUTEIbHBIE

OpraHbl U U30UPAIOTCS B JAEIYTATHI, & BOT IIPU CO3/IAHUH TAPTUN BOSHUKAIOT W IOPUINIECKUE,
n Oropokparndeckue nperpajibl, Xotd B @3 or 11 mrorsa 2001 r. Ne 95-O3 «O nosmTudecknx
aPTUAX» FOBOPUTCS O TOM, 9TO MX CO3JAHME BIIOJHE BO3MOXKHO Ha OIPEJIEEHHBIX YCJIOBHUIX.
Ho Gecniapruiinbie rpazkjiaHe He UMEIOT W TaKUX IMpaB, orpaHmvuBminx ux tem ke P33 «O
MOJINTUIECKUX TTAPTHUAX», «O BbIOOpax jenyTaroB Locaymbrs u T11. Bee 910 roBoput 0 ToM, 910
HI O KAKOM JIEMOKPATHUIECKOM, a TeM 0oJjiee MpaBOBOM TOCY/IapCTBE HE MOXKET UJATH U PEHUN.
Hecomuenno, aro o nHopmam Koncrurynum, crpoit P@ coorsercByer 1 crarhe 1 ry1aBbl, u ecjin
ObI 9TH HOPMBI B ITOJIHON Mepe UCIOJIHAIUCH He K YeMy OBLIO ObI MIPUAPATbCs, HO Ha

IpaKTHKe »Ke 3T0 0e3 ycuiauil ocnapuBaercsd. [0OBOpUTh MOXKHO HE TOJBKO O HapyIIeHUU
JIEMOKPATUYIECKUX IMPU3HAKOB I'OC-Ba, IIPaB M CBODOJ UeJOBEKA W TparkJIaHWHa, HO U 00 OT-
CyTCTBHUE yCTaHOBJIEHHOI [ocymapcTBenHOl pesurui( CiryKUTe T [ePKBI IPUHIMAIOT YIacThe
B pellleHre TOCY/IapCTBEHHBIX BOIIPOCOB, 3aceias B ['occoBeTe, Ha roCyIapCTBEHHBIX KaHa/IaX
TPAHCJUPYIOTC TPAMBIE 3(UPDBI TPOBEJIEHNA TOJIBKO XPUCTUAHCKNAX

[Pa3THUIHBIX CJIyZKEHUI U T, YTO sIBJIFETCs HEKON Mpomaranioii), o

HAPYIIEHUN PABEHCTBA IIepej] 3aKOHOM ¥ CyIoM( 3/1eCh MOXKHO HE JIOKA3bIBATH KOJIMIECTBO
CIy9aeB KOPPYIIINN 3aKOHOIATE e U CyJIeil, OIPeIe/IAOINX NCXO/T Cy/IeOHBIX PEIeHnil, U C X
IUCIOM, ICKOPEHEeHNEe KOPPYIIINN B KOPOTKUE CPOKU HEBO3MOYKHO, €CJIN YIECThb, ITO jlayke Oop-
bl ¢ Hell 6epyT B3ATKH B 0CO00 KPYITHBIX pa3Mepax), O 3ampere 1eH3ypbl(KoHTposib Haay CMU
CyIIeCTBYeT U 3TO mpormcano B 3akone PO N2124-1 «O cpejicrBax maccoBoit nHpopMaIun» B
crarbe 4 «O HEJOIyCTUMOCTH 3JI0yTIOTPEOIeHIsT CBODOION MACCOBOIT HH(MOPMAIINE» ), & TAK¥Ke
ecTb cOMHEHUsT B MHOrooOpasuu napruii( B Poccuiickoit emepanum MoryT

HOJTHOIIEHHO paboTaTh MapTuu, MojlepKuBaoye ycranosaenuslii pexkum (EPJIAITP CP

n KIIP®)).

Crnenys crarbam Koncturymun P®, MOKHO 10/IT0 HAXOAUTDH TpakTudeckne Hapyimerus Oc-
HOBHOIO 3akoHa Poccuiickoit Peepariun, He NMEIONINX B MOCIEICTBUN CAHKIIMOHHOIO BO3/IEii-
CTBUs, & BEJIb OJTHA TPETh 3aKOHOB cyObekToB Poccuiickoit @etepariun, IpUHATHIX 3, TIOC/IE/THIE
JABa roja (I/IX saperucrpupoBano Muaucrepcrsom focturinun PO oxkoso 50 TbICH‘{), ABJIAJIACH IO
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nocJjie fHero BpeMenu He coorBercTpyonieit Koncrurynun P®. BodaMoxKHO, HEJIETKO ITPEICTABU-
TeJIIM TOCY/TaPCTBEHHON BJIACTH OCYIIECTBJIATH yIPaBJIEHNEe MHOTOYUCIEHHBIM TOCYIAPCTBOM
Ha aDCOJIIOTHO JIEMOKPATUYECKUX HadaJaxX, YTO, B KOHEYHOM MTOr'e, BHOCUT KOPPEKTHUBHI B (he-
JiepajibHble 3aKoHbl. BHecenue mnonpaBok B riaBbl Korcturyrun «OCHOBBI KOHCTUTYIIMOHHOTO
crpos» u «IIpaBa m cBOOO/IBI YeI0OBEKA U TPaXKIAHUHA» 3alIPEIIeHbl, & 9TO 3HAYUT, 4TO B KoH-
CTUTYIIUU TPOIUCAHBI HOPMBI, K KOTOPbIM Poccus B Xojie ¢Boero pa3Butus OyJIeT CTPEMUTHCH.
W enmHCTBEHHBIM TIPEJIOYKEHUEM peIeHus MPOoOJIeMbl aHTUKOHCTUTYIIMOHHBIX JeCTBUN sIB-
JIsieTCsd TOJIbKO TpeboBanue peajm3arun KoHcTUTyIum, Kak JedTeIbHOCTh COOTBETCTBYIOIIIX
CcyObEeKTOB 110 BOILIOIIEHUIO B JIEHCTBUTEIHHOCTh KOHCTUTYIIMOHHBIX Tpesrucanuii. CobJrome-
nue Koncturymun neoOxomMo Jijist yI00HOM U CIOKONHOM YKU3HU TPaKIaH, JIjIsd yCTaHOBICHU
00J1aCTH KOMIIETEHIIUH IOCYJIapPCTBa, KOTOPbIe OHO MOXKET PeryJimpoBaTh. B ciiydae yKIOHeHUd
0T CcOOJIIOJIEHNST KOHCTUTYIITMOHHBIX HOPM, CO3JIaéTCs Cepbe3Hasl yrpo3a BCeMy OOIIECTBY.



