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dopMupoBaHEe KOHIEIINN IIPAB YeJI0BeKa 00YCJIOBHIIIO HMOSBICHUE €CTECTBEHHO-IIPABOBOI
U IIO3UTHUBHON Teopuii. «/list mepBoil Teopun npucyine BhIBEICHHE IPAB 9eJI0BEKa U3 00J1acTh
MOpaJIii, KPUTEPUEB CIPAaBEeIJIMBOCTH. [ BTOpOil XapaKTepHa IIOCTAHOBKA aKIIEHTa Ha, I10-
SUTUBHOI IPHUPOJIE COBPEMEHHOI0 IIPaBa Kak IpaBa, YCTAHOBJICHHOI'O UM IapaHTHPOBAHHOIO
rOCY1apCTBOM» | 7]

«Mecnamekast KOHIENIUS IPaB YeI0BeKa MPeJCTaB/Isier coboi COBOKYIHOCTD JIOIYCTUMBIX
MCJIAMOM HOPM, PEryIupyIOInuX B3auMOOTHONIEHNS UCJIAMCKIX TOCYJAPCTB ¢ MyCyJIbMaHaMI 1
He MyCyJIbMaHAMU, IIPOKUBAIOIIAMYI Ha TEPPUTOPUH MYCYJIbMAHCKUAX TOCYAAPCTB, HAIIPABJICH-
HBIX HA 3aIUTY [PaB U CBOOOJ YesoBeKas.|6]

Hannag xounenmus ocHopbiBaeTca Ha Kopane, Cynne, VKaruxaie u Apyrux peJIUruoO3HbIX
ncrounrkax. OHa HAXOIUT CBOE HOPMATUBHOE 3aKPEILICHIE B TAKMX MEKLyHAPOIHBIX COIJIAIIe-
HUSIX Kak: Bceobias mcmaMckast Jekaapaius npas denoek (1981 r); Kanpckas meximapanus
o npaBax desnoseka B uciaame (1990 r); Apabekas xaprus npas desoeka (2004 1) u BO MHOTUX
UHBIX JOKYMEHTaX MUPOBOIO YPOBHS.

B uciamMe KOHIEHIMS IIpaBa deJI0BeKa CTPOUTCH Ha YOEXKIGHHOCTH B TOM, YTO BCeBbIHuil
SBJIAETCS €MHCTBEeHHBIM aBTOPOM M MCTOYHUKOM IIpaBa Ha 3emie. IIpasa, 1apoBaHHBIC HYeJIO-
BeKy BCeBBIIIHUM, B CHIIY CBOETO GOXKECTBEHHOIO MPOMCXOXKJICHUS HE MOTYT OBITH OrpaHMIeHbI
WM JTMKBUJINPOBAHBI TIPABSIIeil rpynmoii.|2]

[TocTynar 0 BepXOBEHCTBE IAPUATa O3BOJISET HEKOTOPBIM MYCYJILMAHCKIM CTPAHAM IIOIJIO-
IATH OIPEJEJIEHHBIe HOPMbI MEXK IyHaPOIHOIO IIpaBa, He yimemids cson. OHM Je1al0T aKIeHT
HA TOM, YTO 34 HEMHOIOYUCJICHHBIMU UCKJIIOYCHUSME, TaKHE HOPMBI CO3BYYHBI C MYCY/IbMaH-
CKIM TIOJIXOJIOM K OIPEJIEJICHNIO COJEPKaHNs IIPaB Ye/I0BeKa.

BnaunTenbHad 9aCTh MyCYJIbMAHCKOI'O MUPa HACTAMBAET Ha CBOEM BUJICHUU MYCYJIbMAHCKOI
KOHIICIIMN 1IpaB desioBeka. [1o ux MHeHuIo, 1anHasl KOHIENUs OPUEeHTHPOBAaHa, Ha STUYECKHUE
KPHUTEpUH, OIICHKY JIIOOOr0 IIpaBa, ¢ TOUYKHU 3PEHMsl ero COOTBETCTBHUS HMIapHaTy U BoJle BeeBbl-
HEro.

[Tpu oneHke MCIAMCKO# TEOPHUH IIPaB 9eJI0BEKa UCCIeI0BATEN JOJIKHBI UMETh B BUJLY OCO-
OEHHOCTH HMCJIAMCKOTO 00pas3a »KU3HHU, CHenn@UKY TOCIOJACTBYIONMX B MCIAMCKONR CpeIe MU-
POBO33PEHNUS U IPABOCOZHAHUSA, KOTOPBIE B CHJIy KPEIKO PeJIMIMO3HOCTH IIPOIUTAHBI MYCYJIh-
MaHCKUMU TIEHHOCTSIMIL [3]

Vcnamckast KOHIENIHsT TPY/AHO TOJIAETCA TPABOBOMY J1epOPMUPOBAHUIO, U BO3MOXKHOCTD
M3MEHEHHs COBDEMEHHOI MCIaMCKOI KOHIEIINY, B IPUHIIAIE, CO3BYYHa ¢ Teopueil VKrnxa-
na. XapaKTepHOl 4epT sBISeTCA He KATEerOPUYECKOe IIPOTHUBOCTOSHUE IAPUATA ITOJOKEHUSIM
3anaHoi Teopun, a oboramieHue u JONOTHEHNE.

Oco6oe BHUMaHUE IIPU PACCMOTPEHNN NCJIAMCKON KOHIICIIUK IIPAB 4eJI0OBeKa TPeOyIoT Ipa-
Ba U CBOOOJILI JKEHIIMH. B ncjiaMe pesinruo3Hoit 00IHOCTLIO SBJIAIOTCA MyCyIbMAaHCKasl OOIIMHA
- colpasbHasl €UHAIA UCJIAMCKOTO ODIIECTBa, U MyCyJIbMaHCKasl CeMbs - Da30Bas si9eiiKa My-
cy/IbMaHCKoil o6munbl. ZKenmuna ypaBHIBaeTCA ¢ My KYUHON 110 CBOUM IIpaBaM U OOA3aHHO-
cTaM. B moareep K ieHne Takoro BBIBOJIA MOYKHO IPUBECTH psif, moJozkenniit Kopana. B koTopow,
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B 1yacTHOCTH, ToBoputcst: «O sromu! Boiitecs ['ocrioga Batmero, KOTopsIit COTBOPUIT BAC U3 OJTHOTO
CYIIECTBA JKUBOTO U U3 HETO Ke COTBOPUII eMy cynpyry» (4:1).[5]

Ocoboe BHMMaHUe obpalaercs Ha TO, 9T0 AJi1ax abCOIOTHO OJNHAKOBO OIEHUBAET IOCTYII-
KU MY>KYWH U >KEHIIUH U B PABHOI Mepe BO3JaeT UM 3a UX JledHus: - « Tomy, KTo jesia Ojarve
TBOPHJI, Oy/Ib OH MY KYIMHOI WJIN JKEHIUHOM, 1 KTO BepoBaJs (B Ajuraxa), TOMY HEIPEMEHHO
jgapyem Mbl xku3nb npugrnyio. I senpemenno Bo3aaaum Mbl uM Harpa1oit OosbIeii, Hexken
Ta, KOTOPYIO 3aC/IyKIJIN OHU JlesHusiMU cBouMu» (16:97)».[1]

Wcnam me ocrapiser 6e3 BHUMaHUA (PU3UOJOTTIECCKHAE W IICUXOJIOITYIECKHE OCOOEHHOCTU
»xenmuH. Hampumep:

- JKEHIIMHA OCBOOOXKIAETCs OT HaMa3a KayKJIbIl MECdIl B OIpeJIeJIeHHbIE JTHU, TOCEIeHne
MeveTr BO BpeMs [[ITHUYIHOM MOJUTBBI HEOOA3ATETLHO JJIsT KEHIIINHBI;

- bepemMenHas KEHIUHA OCBOOOXKIAETCs OT T0CTa, HO OHA JIOJIZKHA TTOCTUTHLCSA B JII000E JIPY-
roe yJIoOHOE JIjIsI He€ BpeMs;

- B BBIILJIATE HAJIOTa (3aKATA) YKEHIIMHA YPABHUBACTCS C MYKINHOIA.

B cooTBercTBUM € MYCY/IBMAHCKIM 3aKOHO/IATEIHCTBOM JKEHIIIHA IMeeT abCOTIOTHBIE ITpaBa
Ha, CBOIO COOCTBEHHOCTH. zKeHIIMHa MMeeT paBHbIE IIpaBa C MYXKUYMHOI B BOIIpocax Ipuobpe-
TeHnsi coOcTBeHHOCTHU. IIpaBa »KeHIMHBI Ha HACJIeICTBO IOAPOOHO omuchkiBaioTcsd B Kopane:
«KEHIIUHAM - yJIeJI B UMYIIECTBE, OCTABICHHOM POJIUTE/IAMU U POJCTBEHHUKAMHE, T.€. B HACJIE/I-
cTBe, Oe3 3alpelnieHnss Uil yMEHbITeHUS .

Ucam jaer 2keHIuHaM mpaBo Ha JindHoe umyinecTso. [lo mputinbe oTcyTcTBUsl y YKEH-
muH GUHAHCOBBIX 003aTeIBCTB (0 COIEPIKAHUIO CEMbH, HATIPIMED), HEKOTOPBIX (DUHAHCOBBIX
IpaB y MYKYMUHBI O0sIbIe. B KadecTBe nprMepa HOPMATUBHOTO ITPABOBOTO 3aKPeIIeHns JTaH-
HOTO TIpaBa KEHIMWHBI B paMKaX MCIaMCKOW ITPABOBOW CHUCTEMbI MOXKHO NPHUBECTH CTaThIO 6
Kanpckoit [exmaparum o npasax 4desoseka B Wemame (ot 05 aBrycra 1990 roma). Takum 06-
pasom, «a) ZKenmmnaa paBHOIpaBHA ¢ MYKUUHOIl B Y€IOBEYECKOM JOCTOMHCTBE U HAJICJICHA
KaK IpaBaMM, TaK U O0A3aHHOCTAMU; OHA UMEET CBOM CaMOCTOSATEbHBIN I'PDaKIaHCKUN CTATyC
1 (bUHAHCOBYIO HE3aBUCHMOCTD. . . » [4]

Takum obpaszoM, HECMOTPsI Ha TO, YTO MCJIAMCKas KOHIICHIUS IIPaB |YesIoBeKa 0a3upyercs
Ha IOJIOXKEHUAX PEJIUTHO3HBIX MMHUCAHUN, ¢ TOYKU 3PEHHs IIpaBa, OHa HE MOXKET U He OCTaéT-
¢ HemaMeHHO#. Haxosch 1101 BAUSHIEM CTPEMUTEIHLHO PA3BUBAIONINXCA €BPOIEHCKUX IIpa-
BOBBIX CHCTEM, MYCYJIbMAHCKOE ITPABO HE MOXKET pPeaM30BbIBATHCA B PaAMKaX TP IUITMOHHOTO
dopmara peIMruo3HON KU3HEIEATETbHOCTH TOCYIapCTBa U TPaKJ/aH B TOM BHJE, B KOTOPOM
oHO ObLIO cozjano Beesbimumm. [IpeacraBuresn MycyIbMaHCKON MPaBOBOM CHCTEMBI JIOJIK-
HbI OBITH 3aMHTEPECOBAHBI B MOJIEPHU3AIINN MMEIOIIENcs MOIe/ i ucjaaMckoro mnpasa. OHako,
JlaHHAsI 3aMHTEPECOBAHHOCTD JIOJIXKHA HOCUTH Pa3yMHBIN U 3/IpaBblil XapakTep. B mpoTruBHOM
caydae, UCJIaMCKUE TOCYIapCTBa B OOJIbINe CTelleHn CTOJIKHYTCS ¢ IPOOJIEMOi NMILIeMEHTAITNN
€BPOIIENCKOTO MpaBa B CUCTEMY Mycy/abMaHcKoro. lciam sTa Ta penurus, ooIas KOHIEIH
KOTOPOIi, JIOBOJILHO KECTKO CKOBBIBAET KEHIIUH B IIPABOBOM IIOJIOKEHUU HE TOJBKO IO OT-
HOIIIEHUIO K MYXKY, HO U K OKpyzKaronuM. CBAIEHHbIE TUCAHUS OY€Hb YETKO (POPMYTUPYIOT
U OTTPAHMYUBAIOT TpaBa kKeHIUH. OHAKO, HECMOTPS Ha TBEPIOCTH TPAIUIMOHHBIX YCTOEB,
JKU3Hb, TOCY/IAPCTBA, PEJIMTUUA U IIPABO B KAKOH-TO MyCTh U HE3HAUYUTETHLHON CTEIEeHU MEeHs-
forcst. [[oaToMy MOXKHO MPEIIOIOKUTh, 9TO C TeIeHHEM BPEMEHU MYCY/JIbMaHCKHUe YKeHIUHBI
JIOCTUTHYT OOJTBITIUX yCIIEXOB.
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