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B coBpemenHOM 0011I€CTBE, CTAHOBATCS BCe DOJIee aKTyaJIbHBIMI ITPOOJIEMbI TTPABOBOI perJia-
MEHTAIIMK TAKOTO MHCTHUTYTa I'PasKJIAHCKOIO OOINEeCTBa KaK pPEJIMIMO3HbIe opraHu3amuu. Jlis
BBISIBJICHUS] TIO3UTUBHOIO OIBITA TEX WJ/IM UHBIX IOJIOXKEHUN 3aKOHOJIATEIbCTBA, CYIIECTBYET
HEOOXOIMMOCTDh B IIPOBEJICHUN CPABHUTEIBHO-TIPABOBOTO aHAJIM3a PErIAMEHTHPYEMBIX MTPaBO-
MOYHIl PeIMTUO3HBIX opranm3aruii. CBOeBpeMeHHBIM SIBJISIETCS aHAJN3 JTAHHBIX TPABOMOYNI
Ha npumepe Pecnybsimku Besrapych u YKpauHbI.

B Pecnybimke Benapych u YKpanne OCHOBHBIE NPABOMOYUS PEJUTHO3HBIX OPTraHU3AIUil
BaKpEILIEHbI B ClieluabHOM 3akoHoareberBe. Tak, B Pecybsinke Benapych 6a3ucubiM sBIIs-
ercst 3akon «O cB0DOJIE COBECTH U PEJUTHO3HBIX Opranu3anusx» or 17 gekabps 1922 r. (masee
- Bakon Ne 2054-X11) [1], a B Ykpanne - 3akon «O cBobo/ie COBECTH U PETUIHO3HBIX OPraHM3a~
musx» or 21 ampens 1991 r. (masee - Sakon Ne 3795-X1I) [2].

HemnocpeicrBenHbIM 111 000UX MOCYIAPCTB SIBJISETCS IIPABOMOUNE, HA yIACTUE B OOIIECTBEH-
HOI KW3HM, a TaKyKe WCIIOJIb30BAHUE HAapaBHE C JIPYTUME OOIIECTBEHHBIMU O0bEINHEHUSIMU
cpeacrsa Maccosoit nndopmaruu (cr. 8 Sakona 2054-XII; cr. 5 Baxkona Ne 3795-XII) [2]. Taxoe
MIPABOMOYNE SABJISIETCS BECbMa CBOEBPEMEHHBIM U MTO3BOJISIET CIe/IaTh JIesITeIbHOCTh PeTUTIO3-
HBIX OpraHU3aluil TJIACHOW M OTKPBITOM.

CoryiacHO 3aKOHOIATEILCTBY O PEJTUTHO3HBIX OPraHM3aIliaX KOJIJIEKTUBHBIE CYOHEKThI HMe-
0T IIpaBO CO3/aBaTh JJIs PEJUTHO3HOTO MIPOCBEIIEHNs JAeTell W B3POC/bIX yIeOHbIE I'PYIIbI 1
BOCKPECHBIE PEJINTUO3HBIE IIKOJIBI, B TO3HABATE/ILHO-BOCIIUTATE/ILHBIX TE/IAX B3AUMOJICHCTBO-
BaTh ¢ oOpaszoBaTeabHBIME yapexkaeHusMu. CoracHo cr. 28 3akora Ne 2054-X11 u ct. 11 3akona
Ne 3795-X11I pesmuruosnbie OpraHu3aliii B COOTBETCTBUH CO CBOUMHM yCTaBaMU UMEIOT MIPABO CO-
3/1aBaTh JIyXOBHBIE yUeOHBIE 3aBeJIeHUs /Il ITPOECCHOHAIbHON TIOJINOTOBKN CBATIEHHOCTY K-
TeJieli, Teosioros u jip. [2]. Ogaako, B 6€JI0PYCCKOM 3aKOHOIATELCTBE IPUCYTCTBYET HOpMa (4.
3 cr. 9 Bakona Ne 3795-XII) 2] orpannvmBaomas aHOHUMHYIO JeSTeTbHOCTD PEJTUTHO3HBIX Op-
raHU3aINN B yIPEXKICHUSX, TPOTHBOPEYAIILY O 3aKOHOIATEIbCTBY, ITO MO3BOJISIET He JIOMYCTUTH
9KCTPEMHUCTCKYIO U IIPOTUBOIIPABHYIO JIEATETHHOCTH CO CTOPOHBI PEJTUTMO3HBIX OPTaHU3AIHI.

B crienma/ibHOM 3aKOHOIATEILCTBE TOCYAAPCTB COJIEPIKUTCA TaKoe IIPaBOMOYNE, KaK MPaBO
OCHOBBIBATH CBOU CTPYKTYPHBIE OOpa30BaHUS - MOHACTBIPH, PEJIUTMO3HBIE OpaTCTBA U MUC-
cuoHepckue opraum3anuu (Muccun) (cr. 15 3akona 2054-XII; cr. 10 3akoma Ne 3795-XII) [2].
Hesb3s He cornmacuthbes ¢ MuaerneM bestopycckoro uccienosaress A.C. Baky#, manHoe mpaBoMo-
qre He MPOTUBOPEYUT IIPUHITAIIAM JIeSITeIbHOCTH HEKOMMEPUIECKIX IOPUINIECKIX JINIT, KAKUMI
SABJISIOTC PEJIUTHO3HBIE OPraHu3aliui, U Hanbojiee SBCTBEHHO OTpazkaeT MOHUMaHue 3aKOHO 1A~
TeJIeM COOTHOIIEHUsT PEJTUTMO3HBIX OPraHU3alldii ¢ PEeJTUTMO3HBIMU OOIIIMHAMEI, MOHACTBIPSIMU,
OparcrBaMu u T.7. [3].

B o6ounx 3akonax, 3aKpersieHo paBo Ha IIpoBe/ieHne 60roc/IyKeHnii KaK B CIIENUaIbHO TTPEJI-
HA3HATEHHBIX JIJIsT 9TOIO0 MECTax, TaK U B JKUIJIBIX IMOMEIIEHUAX IParkKIaH, OOJIBHUIAX, TOCIIH-
TaadX, JOMax IpecTapesbiX, HHBAJIUI0B U T.J., & TaK:Ke BO3MOXKHOCTH MPOBOJIUTDH ITyOJIUTIHBIE
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borocoyzkenns (cr. 25 3akona Ne 2054-XII; ct. 21 3akoma Ne 3795-XI1I) [2]. Kpome Toro, B cr.
21 Bakona Ne 3795-X1I YkpanHbI COIEpKUTCS OTJUIUTETbHAST HOPMa O TOM, UTO PETUTHO3HbBIE
OpraHM3allii B IIpaBe yUpexKJaTh U YIEePKUBATH CBOOOIHO-IOCTYIIHBIE MecTa OOroC/IyKEeHui
WJIA PEJIUTHO3HBIX COOpaHMil, a TaK:Ke MecTa MaJOMHIYecTBa [2].

B cr. 25 3akona Ne 2054-XII u ct. 21 Sakona Ne 3795-XII sakperieHo mpaBo CyObeKTOB
Ha [TPOU3BO/ICTBO, TpnoOpeTeHne, BBO3, BBIBO3 U PACIIPOCTPAHEHNE PETUTHO3HON JIMTEPATYPHI,
MHBIX MeYaTHBIX, ayIuo- U BUJIEOMATEPUAJIOB, a TaKKe JPYTHUX IIPEJIMETOB PETUTHO3HOTO Ha-
suavenust |1; 2]. Oguako B Pecniybiinke Benapych pacemarpuBaeMoe mpaBoMoOdne OCIOKHEHO
HOPMOM O IIPOBE/IEHNN 00s3aTe/IbHON SKCIIEPTU3bl BBO3UMBIX IT€YATHBIX, ayIuo- U BUJIEOMAaTe-
PHUAJIOB.

Oba 3akoHa 00ECTIEYMBAIOT UCK/IIOYUTETLHOE MPABOMOYNE OCHOBBIBATH MPEIPUITUAS JIJIsI
BBIITYCKa GOrOCTy2KeOHOM JIMTepaTyphbl U IIPEMETOB PEJTUIHO3HOT0 HasHadeHus (4. 5 cr. 26 3a-
kona Ne 2054-X1T; 4. 3 cr. 22 Bakona Ne 3795-X11) [1; 2|. Hopma siBisieTcst akTyasibHOIL, OJTHAKO ee
MOKHO JIOITOJTHUTD IIOJIOXKEHHEM O TOM, YTO PACIPOCTPAHSITH TAKYIO JIMTEPATYPY MOI'YT TOJIHKO
PEINUTMO3HbIE OPraHu3aliuu, BO H36e}KaHI/Ie HEIIPaBUJIbHOI'O TOJIKOBaHUA CBETCKUMU U3 AaTEJIAMN
TEeX NJIM MHBbIX KaHOHUYICCKUX HOPM [3] Hpe,ZLCTaB.HHQTCﬂ TaKO€ MHEHUE O6OCHOBaHHbIM.

SHAYMMBIM SIBJISIETCS TIPABO HA OCYINECTBJICHHE MeXKTYHAPOIHON JIesITeIbHOCTH, KOTOPOe
[10/Ipa3yMeBaeT IPaB0O YCTaHABINBATH MEXKIyHAPOIHbIE CBI3U W KOHTAKTHI, B IEJISIX MMaJOMHM-
JecTBa, yIaCTHUs B COOPAHUSIX M JIPYIUX MEPOIPUATHSX, JIJIS MOy IeHNs PEJIUTHO3HOTO 00pas30-
BaHM{, a TaK>Ke IIpUrJialllaTb JdJId 3TUX ueﬂeﬁ NHOCTPAHHBIX I'PazKJaH W JIUIL 663 I'pazK1aHCTBa
(ct. 29 Baxona Ne 2054-XII; cr. 24 Bakoma Ne 3795-XI1I) [1; 2]. B 1. 2 cr. 24 3axona Ne 3795-XI11
[2] pesurnosHbie OpraHu3aId MOIYT HATIPABJIATE TParK/IaH 3a I'PAHUILY sl YIeObl B Iy XOBHBIX
y4IeOHBIX 3aBeIeHNAX W MPUHUMATh C 9TOM IeJIbI0 MHOCTPAHHBIX TparkKIaH, JaHHOE MPABOMO-
qie OTHOCUTCSI K BHYTPEHHUM JIeJIaM PEIUIHO3HBIX OpraHu3aluil 1 He TpedyeT KOHKPEeTU3alluu.
Kpome BBIIIEN3/I10:KEHHOr0, OTIEIbHBIMI HOPMAMK PACCMAaTPUBAEMBbIX 3aKOHOB 3aKPeILIgeTcst
IIpaBO COOCTBEHHOCTHU PEJIUTMO3HBIX OPraHu3alnii, KOTopoe UMeeT psJl crienndruaeckux ocobeH-
HOCTEl B 3aKOHOJIATE/IbHBIX aKTaX 00enX CTPAaH.

CpaBHHUTEIBLHBIN aHAJIN3 TPABOMOYHUN BBISBIU HEKOTOPBIE OTJINYNs B TOAX0/E K perjaMeH-
Talyii MpaB U 00beMa MMPaBOMOYNN PEIUTHO3HBIX opranm3aruii. OIHAKO B IIeJIOM 3aKOHOIa-
TeJin 000MX IOCYAAPCTB 3aKPEILIIOT HOYTH MAEHTUIHbIE IIPABOMOYMS C TO JIMIIL PA3HUIIEH,
YTO aHAJOTUYHbIE ITPABOMOYUS B OJIHOM 3aKOHE PEryaupylorcs obIieil HOpMOM, a B JIPyroM
peryiaMeHTUpYyIoTCs Oojtee JetaibHO. llpeacTaBisercs, 9To Ha JJAHHOM JTalle 3aKOHOIATETh
MBITAETCST MAKCUMAJIHHO MEPEIUCTITD BOZMOYKHOCTH PEJIMTHO3HBIX OPTaHU3aIlnil, BhIparKas UX
B KOHKPETHBIX ITPABOMOYHSIX.
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