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[es1bI0 TAHHBIX TE3WCOB SIBJIAETCS PACCMOTPEHNE MHCTUTYTA MEXKTYHAPOIHOTO 3aBeIaHus
B KOHTEKCTEe €ro 3HAYMMOCTH B PAMKaX KOJIJIN3UOHHOI'O PEryJIMPOBaHUs OTHOIIEHUIT 110 HaCJe-
JIOBAHUIO, & TaKXKe PACCMOTPEHUE BO3MOXKHOCTU U HEOOXOJIUMOCTHU HMILIEMEHTAIINH JIAHHOTO
WHCTUTYTa B 3aKOHOJIATETLCTBO Poccun.

C npunasgTuem 26 oxtsa6ps 1973 roga Konsennum o euHO00pasHoil (hopme MexK Iy HapOIHBIX
saperanuii (daaee - KoHBeHINs) B 3aKOHOIATEILCTBA CTPAH-YIACTHUKOB OBLIH NMILTIEMEHTHPO-
BaHbI HOPMBI O MEK/TyHAPOJ/IHOM 3aBellannu. J[anHas MombITKa MEXKyHaPOIHOTO COODINECTBA
B yHUMDUKAIIMA HOPM MEK/IyHAPOJIHOI'O HACIEI0BaHUs He SBJIdeTcs euHcTBeHHoi. CyIecTBo-
BaHUE MHBIX MEXK/IyHAPOJHBIX aKTOB - KOHBEHIINN O KOJUIM3UU 3aKOHOB, KACAIOIMIMXCA (HDOPMBI
3aBemnaTeIbHbIX pacrnopsxkenuit 1961 r., KonBennum o co3jlaHuM CHUCTEMBI PETHUCTPAIUN 3a-
Bemanuii 1972 r. - CBUJIETE/JILCTBYET O HAMEYEHHOM TPEHJe B YHUMDUKAIUA U FapPMOHU3AIIUN
OTHOIIIEHNH 110 HACJIEeI0BAHUIO, OCTIOKHEHHOMY WHOCTPAHHBIM 3JIEMEHTOM.

TpeboBanus kK dhopme MeKIyHAPOJIHOIO 3aBelanus cojep:kar cratbu 3 u 7 Kousenruu:
obsi3aTesibHast MUCbMeHHast (popMa, BO3MOXKHOCTH HECOOCTBEHHOPYYHOI'O COCTABJIEHUSI, COCTAB-
JIEHUS Ha JIIOOOM g3bIKEe M C IIOMOIIBIO JTIOOBIX TEXHUYECKUX CPEJICTB, YKa3aHUe JAaThl U MeCTa
COBEPITIECHUS 3aBeliannd. KpoMe TOro, MexJIyHApOIHOE 3aBellaHue PerjaMeHTUPOBAHO C CO-
OJII0/TeHNeM TIPWHITAIIA TalfHbI 3aBellaHis, TaK KaK HacJel01aTe/lb NUMeeT ITpaBa He MOCBAIIATh
B €r0 cojiep;KaHne HU CBUJETesell, HU YIIOJTHOMOYEHHOE JIUIIO.

Me2k 1yHapo/iHble 3aBelanus yJI0CTOBEPSIOTCS U COBEPIIAIOTCS B MPUCYTCTBUU JIBYX CBU-
JieTesieil W JIiIa, YIOJHOMOYEHHOrO JIENCTBOBATH B OTHOIIEHUU MEYKJIyHAPOJIHBIX 3aBENaHui.
ODTUM YIIOJTHOMOYEHHBIM JINIIOM, B CTpaHaX JIATHHCKOrO HOTapuara, Hampumep, Bo Ppanrun,
3a9acTyIo Ha3HadaeTcsd Horapuyc oo koucys. Cornacuo crarbe 9 Konsenmun «the authorized
person shall attach to the will a certificate establishing that the obligations of this law have
been complied with» [3]. Takum 06pa3zoM MOATBEPKIAETCSI U TAPAHTUPYETCST JeHCTBUTEILHOCTD
MEKTYHAPO/THOTO 3aBEIAHUS.

@panIry3cKuii HoTapuaT OIpeIessgeT 1e/b JJAHHOI0 HHCTUTYTa B cJiejytoneM: «international
wills are useful for foreigners living in France and for French people living abroad» [4]. To ects
B YIPOIIEHUU TPOIEIYD COCTABIEHUS U NMPU3HAHUS 3aBElIaHNs, COBEPIIIEHHOI'O MHOCTPAHIA-
MU, kuBymuMu Bo Ppannun u dpaHIy3aMu, KUBYIIUME 3a T'PaHUIEl. A, cegoBaTebHO,
B yHU(DUKAINKU TPeOOBAaHUN PAa3IUYIHBIX TPABOIOPSIKOB K (hOpME COBEPIICHUS 3aBeIaHus U
YIPOIECHUU TTPUMEHEHUS KOJITU3NOHHOTO-TTPABOBOTO METOJIA.

Amnrnnmitckmit nccireroaresib Michael Brandon cunraer, uro «the international will eliminates
the problem of ascertaining the applicable law within the Contracting States» |2, Brandon, 1983,
p. 745|. To ecThb, 4TO TOCPEICTBOM MEKJIyHAPOJHOTO 3aBEIIAHMs PEIIaeTcs MpobaeMa KOJLIu-
3un paBa. boJiee TOTO, MeXKTyHAPOTHBIE 3aBEIAHUA TTOPOKIAIOT ITPABOBYIO OIIPEJIEIEHHOCTD,
3aKJII0YAIONIYIOCd B TOM, UTO HaCJe0/IaTe /b YIOCTOBEPEH B TOM, YTO TaKOe 3aBellaHue OyJier
MPU3HAHO JIEUCTBUTEILHBIM BO BCeX cTpanax-wieHax Konsennuu. To ecTb, OCHOBHOI (DYHKITU-
efl MeK/TyHAPO/THOTO 3aBeIaHns ABJISAeTCAd MAaKCUMU3AINS 3alllUThl NHTEPECOB HACJIeI0/IaTe .
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Ojrako corstacHo ctathe 14 KoHBeHIMN MexK1yHAPOIHOE 3aBelaHne He JIUIIEHO BO3MOKHOCTHI
OBITH OCIIOPEHHBIM I10 UHBIM OCHOBaHUAM KpoMe dopmbl. Takum obpa3om, rapanTupyercs Oa-
Jlanc narepecos HacyegaukoB. Michael Brandon yrBepkiaer Tak:ke TO, 9TO MEXK/LyHAPOIHOE
3aBelanne OyaeT AefiCTBUTE/IbHO U B IPYTUX CTPAaHaX, He SBJIAIOMNXCS yIacTHUKaMu KoHBeH-
uu 2], 9T0 TaKKe rapaHTUpPyeT COOIOIEHNe MHTEPECOB HACJIEHUKOB U HACJIEI0aTeIs.

C Hamreit TOYKU 3peHUsl JAHHBIH TpuMep YHUMUKAINN TIpPaBa IOJOKUTETbHBIN 1, 1eii-
CTBUTE/ILHO, TIOMOTaeT n306e:KaTh MHOTHX IPOOJIEM, CBA3aHHDBIX C IPU3HAHUEM U UCIIOJTHEHUEM
MHOCTPAHHBIX 3aBenaTe/bHbIX akToB |1]. Bosee Toro, ocobasi 3HAIMMOCTH JAHHOIO MHCTUTYTA
00ycJIOBJIeHa 3HAYUTEIbHBIMI MUTPAIMOHHBIME IIPOIECCaMU, B PE3y/IbTaTe KOTOPBIX CYObEeKT,
00BEKT WJIN COJIEPYKAHNE HACJIEICTBEHHBIX TPABOOTHOIIEHUI OCIOKHAIOTC NHOCTPAHHBIM dJIe-
MEHTOM.

Poccuiickne HoTapuychbl HEpEJIKO CTAJIKUBAIOTCA C IPOOJEMaMU ONEHKH JIefiCTBUTE/ILHOCTH
3aBeIaHuil U3 WHOI'O MPABOIOPSIKA IIPU PEIIEHNH BOIIPOCa O BbIJIade CBUJIETEIbCTBA O IIPaBe
Ha HACJIEJCTBO B OTHONIEHNN HEJIBUXKIMOTO HMYIIECTBA, HaXodierocsa B Poccun, a Tak:ke B 0T-
HOIIIEHUU BKJIAJIOB B poccuiickux 6ankax. B wacTHoCTH, 0COOBIE TPY/IHOCTHU BBI3BIBAIOT BOIIPOCHI
JIefiCTBUTE/IBHOCTH COOCTBEHHOPYUHBIX (0JI0rpaduIecKrx) 3aBelanuii, COBEPIIEHHBIX TPaKla-
Hamu BemkoOpuTaHum, MMEIOIUME TI0C/Ie/IHee MECTO KUTEIbCTBa B Poccun, a Tak:Ke yCTHBIE
3aBeIaHUs IIOrUOIIMX MOPSIKOB U BOEHHOCTY 2KAIIUX.

Takum obpa3om, BBeJeHHE UHCTUTYTa MEXKIYHAPOIHOI'O 3aBelIaHusl B POCCUHCKOE ITPABO
[IO3BOJINT PEIUTH IPODJIEMbI OCIIAPUBAHUS 3aBEIIaHUs BCJIEJICTBUE HECODJII0/IeHUs TPeOOBaHMI
K popme, TpodIeMbl HEOOXOIMMOCTH OIEHKN HOTAPUYCAMU M CYJaMU WHOCTPAHHOTO 3aBEIAHNI
Ha IIpeJMeT IIPOTUBOPEUNsl HOpMaM IyOJIMIHOTO ITpaBonopsika P@, nmpobjieMbl JTUHIBUCTUYE-
CKOil HEOJTHOPOJIHOCTH CYObEKTOB MEXK/[yHAPOHOIO HAC/Ie0BaHusl (TaK KakK MeKJIyHapOJHOe
3aBelaHie MOYKET ObITh COCTABJICHO Ha JIIOOOM sI3BIKE), MO3BOJIUT N30€KaTh KOJJIN3UU IIPABO-
HOPSAIKOB B OTHOIIEHUN (POPMBI 3aBEIIATEIHLHONO aKTa.
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