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[ITupoko m3BecTHA KOHIIEIIMS TPeX MOKOJEHUI paB dejoBeka, cchopmyiupoBannas B 70-x
rr. XX B. ¢ppanirysckum opucrom Kapemom BazakoMm. ojiHako B ¢Bs3U ¢ pa3BUTHEM TEXHOJIOTU
BCTaeT BOIPOC O HEOOXOJUMOCTH IIPU3HAHUS IIPAB HOBOIO MOKOJIEHUsI, UJIA TIPAB I€TBEPTOrO
[IOKOJIEHUSI.

UccenenoBaren mpuepKUBAIOTCA PA3IMIHBIX B3TJISJIOB OTHOCUTEIBHO TOTO, KaKhe MmpaBa
OTHOCHUTB K IIpaBaM 4erBeproro nokojenus. Tak, mo muenuto B.J. Kpycca, K npaBam derBep-
TOrO IMOKOJIEHHsI OTHOCAT JIMYHBIE IIPaBa, TO €CTh MPABa MHIWBHJIA HA PACIOPSIKEHUE CBOUM
tesioM [5], a o muenuio A.B. Benreposa - KosleKTHBHBIE TIpaBa dejioBedecTBa (IpaBo Ha MU,
6esonacnocts u T.1.) [1]. C.U. VBeHTbEB BLIIE/ISET HE TOJBKO Y€TBEPTOE, HO H IIATOE MOKOJIC-
HEe TIpaB dejioBeka. 1101 mpaBaMu 9eTBEPTOro TOKOJIEHNUS OH TIOHUMAEeT /Iy XOBHO-HPABCTBEHHbIE
npaBa u cBOOOJIBI YesioBeKa (IpaBo Ha YBasKeHUe JIyXOBHOIO U HDABCTBEHHOI'O JOCTOUHCTBA, e~
JIOBEKa, TIPABO Ha TBOPYECTBO, IIPaBO BbIOOpa 1 cBOOO/Ia BOJIU, IIPABO Ha JIyXOBHOE 0Opa30BaHue
u Bocturanue u Jip.) K msiroMmy nokosieHnio npas, o MueHuo IBeHTbeBa, OTHOCSITCSI TAKHUE TIPa-
Ba, KaK [paBo Ha JIF0OOBb, IPaBO Ha obpalienne K Bory, mpaBo Ha yupas/enue sHeprueii u ap.[3).
Ham BujmTcss pasyMHBIM JTsI Tiesieil JAHHOTO UCC/IeJOBAHUS TIPUIEPKUBATHCS TOUKH 3PEHUS
B.1. Kpycca n moruMaTh MOJ1 IIpaBaMu 9eTBEPTOro MOKOJIEHUsI TIPaBa Ha PACIOPsIZKeHNe TeJIOM
10 CBOEMY YCMOTPEHUIO, WJIM COMATHIeCKue Ipasa (0T Tped. soma - TeJio).

Ompeiesienne coMaTHIECKUX TIPAB, & TaKyKe MX MePEeYeHb SBJISIIOTCS JOKTPUHATHLHBIME Ka-
TeropusiMu. 3aKOHOJATEIbCTBO Poccuiickoit Pejiepanun, a Takyke MexK [yHAPOHO-TIPABOBBIE
AKThI HE 3aKPEILISIOT TAaKOTO MOHSITUS U HE PACKPBIBAIOT TlepedeHb COMATHIECKUX MpaB. B ca-
MOl JIOKTPHHE He CYIIECTBYET eJIMHOrO B3TJ/Isjia Ha TO, YTO MPEJICTAB/ISIOT COOON cOMaTHIeCKe
npasa. Tak, Kokambo FHO.JI. ompesensier comaTudeckue mpaBa Kak I'PYIILY [IpaB JUIHOCTH,
CBSI3aHHYIO C ee (DUBMIECKUM CYIIECTBOBAHUEM W PACIIOPSI?KEHHEM CBOMM TeJIOM [5|, momraepKu-
Basl, UTO TIO3UIUsI HEKOTOPBIX UCC/IeI0BaTE Iel, KOTOPBIE OTHOCST TAKOIO POJIa IIpaBa K IpaBaM
[IEPBOIO [IOKOJIEHHsI, HEBEPHA, TaK KaK MOABJIEHNE COMATHIECKUX [IPaB 00yCIOBUII 110 GOJIbITIEit
YaCTH UMEHHO HAy9IHO-TeXHUYIECKHUil TPOTPEeCe, CJIeI0BATEIbHO, OHU OTHOCATCS K YeTBEPTOMY
[OKOJIEHUIO TIpaB 4esioBeka. senthes C.I. ke cumraer, 9T0 4eTBEPTOE MOKOJEHUE TIPaB de-
JIOBEKA - 9TO JIYXOBHO-HPABCTBEHHBIE MIPaBa U CBOOOJBI YEJIOBEKA, KOTOPBIE TPOBO3IVIACKIIA U
[IPOBO3IVIAIIAIOT JIyXOBHbBIE U HPABCTBEHHBIE [IEHHOCTH JIMYHOCTH, 8 COMATUIECKUE [IpaBa, U/
«IIpaBa Tejlay, KaK OH WX Ha3bIBAET, HEJIb3sl OTHECTU K JIyXOBHBIM mpaBam [2]. Bmecre ¢ Tem
OYEBHJIHO, UTO «JYXOBHBIE IIPaBay CYIECTBOBAJIN JABHO, BHE 3aBUCHMOCTH OT UX 3aKPEILIeHIs



Kongepernuusa «/lomonocos 2018»

B HOPMAaTHUBHBIX aKTaX, a «IIpaBa Tejga» B CAMOM Jejle HadaJl CKJIAIbIBATHCS JIMIIb HEeIaBHO
B CBSI3M C PA3BUTHEM TEXHOJOIMYECKOTO IIPOrpecca, ModTOMY To4ka 3penns Kokambo BunuTCs
6oJ1e€ Pa3yMHOI.

loBopst 0 comepKaHn COMATUIECKUX IIPAB, POCCUIICKUE NCC/IEI0BATE/N YAllle BCEIO CChLIa-
forcs Ha Kiaccudukanuio M.A. JlaBpuka, KOTOPBIl cpeu COMaTUIECKUX TPAB BBIJIETHI CJIe-
JIYIOIIHe: TIPABO HA CMePTh (9BTaHA3MWsl), IIPABa IeJ0BeKa OTHOCUTEIHHO €r0 OPIraHOB U TKAHEl,
CeKCyaJsIbHBIE TIPaBa, PENPOyKTUBHBIE [TPaBa MO3UTUBHOTO XapakTepa (UCKYCCTBEHHOE OILIOI0-
TBOpEHME) W HeraTHBHOIO XapakTepa (abopT, cTepun3aliysi, KOHTPAIEIIHsl ), IPaBO Ha Tepe-
MeHy 1oJia u Jp.[6].

[TosiBsienue u pa3BUTHE COMATUYIECKHUX IIPaB JUIHOCTU TPeOyeT YCTAHOBUTDH Pa3yMHbIE OI'Da-
HUYEeHUsI, BeJlb X OECKOHTPOJIbHOE PAa3BUTHE MOXKET IPUBECTU K IIOTEPe BCEX TeX IpeICTaBJIe-
HII O JeJIOBeKe B IIeJIOM, KaKie Mbl IMeeM Ha HaCTOSIINI MOMEHT, a TaKKe IIpeHeOperKeHneM
MOPAaJIbI0 U NPUPOAHBIME 3akoHaMu. OJHUM U3 HEOOXOJMMBIX CIOCOOOB IPABOBOIO PEryJir-
poBaHUs JAHHOW 00JIACTU sIBJSETCS IMPUHIATHE MEXK/yHAPOIHO-IIPABOBBIX aKTOB, pa3paboTKa
€JIMHBIX MEXKJIyHapOTHO-ITPABOBBIX CTAHIAPTOB U OPraHW3aIlds JIMAJIONOB Ha MEK,IyHAPOIHOM
ypoBHe. B HacTosiiee BpeMsi cpeii MeXK Iy HapOTHO-ITPABOBBIX HCTOYHUKOB, PETYIUPYIOIINX CO-
MaTUYIeCcKue ImpaBa, BbIIeIs0T KOHBEHIINIO O 3aIluTe IIpaB U JOCTOMHCTBA YeJI0BEKa B CBA3H C
IpUMeHeHneM JocTukenuit 6uonornu u meguiunbl 1997 roga (Kounsennus OBbe10) u J010J1-
HUTEJIbHBIE TIPOTOKOJIBI K Hell, BeeolIyro nekiapalimio o reHoMe 9eJIoBeKa U IpaBaxX de/IoBeKa
1997 roma, Bceeobmryro meksapariuio o 6uodTuke u mpasax desioBeka 2005 roga m psij MHBIX.
OnHako BHANTCS Pa3yMHBIM IPUHATH €IWMHBIA MeXKIyHapPOIHO-IIPABOBON AKT, ITOCBAIIEHHBI
HCKJ/IIOUYUTEIbHO COMaTUIECKUM IIPaBaM, KOTOPbIi Obl 3aKPEIlIA] OIpe/Ie/ieHne COMaTHIeCKIX
IpaB U pacKpbIBaJj ux cojepzkanne. HeobxommMo mperycMOTpeTh B TAKOM JIOKYMEHTE MEXaHU3M
ero peaJim3aliii Ha MeXKIyHapOJHOM ypoBHE. BMecTe ¢ TeéM CTOUT OTMETUTH, UTO B HACTOSIIEE
BpeMsI IIPUHSITAE TAKOI'O POJa JOKYMEHTa 3aTPYJHUTEHHO BBUIY OBICTPOrO TEMIIa PA3BUTH
TEXHOJIOTHHl, B CBSI3U C UeM OOJIBIIIMHCTBO MEXK/IYHAPOIHO-IIPABOBBIX HOPM SIBJISIFOTCSI HOPpMaMU
MATKOI'O IIpaBa U HOCAT HECHCTEMaTU3UPOBAHHBIN XapaKTep.
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